
File With
S. 37

CORRESPONDENCE FORM

Appeal No: ACP -S„q\Z) -an>

M

Please treat correspondence received on :251 @125 as follows

1. Update database with new agent for Applicant/Appellant

2. Acknowledge with BP Ja
3. Keep copy of Board’s Letter []

1. RETURN TO SENDER with BP

2. Keep Envelope: a

3. Keep Copy of Board’s letter []

Amendments/Comments

Qe-@Dsc

4. Attach to file

(a) R/S n

(b) GIS Processing []

(c) Processing []

(d) Screening []

(e) Inspectorate []

RETURN TO EO a

Plans Date Stamped

Date Stamped Filled in

Date



S. 37
File With

SECTION 131 FORM

Appeal NO:_ACP :iT!\lO - n) Defer Re O/H []

Having considered the contents of the submission
from

n\Bjas

ot be invoked at this stage

\.J

recommend that section 131 of the Planning and Development Act, 2000

for the following reason(s):.4Wla d
Date: CItt,oR\25E.O.: Mm hMM M*ioc

For further consideration by SEO/SAO

Section 131 not to be invoked at this stage.

Section 131 to be invoked – allow 2/4 weeks for reply.

S.E.0.:

S.A.0 :

a

n

Date:

Date:

M

Please prepare BPX)_ - Section 131 notice enclosing a copy of the attached
submission

Task No: 4uq14Ha :£211)

Allow 494weeks - BP yO

EO:,'x,ima G20cN rh>lrn cwI(nIa,

Date: d/q ItfAA:



39 Fitzwilliam Place I Dublin 2 1 D02

The Secretary,
An CoimisiCln Pleanala,
64 Marlborough Street,
Dublin 1

25 AUG 2025

Fee: € J IV v

Time: I G'33 By: ho

Date: 25tF’ August 2025
JSA Job Ref.: 24126

Dear Sir / Madam,

RE: RESPONSE TO THIRD PARTY APPEAL IN RESPECT DEMOLITION OF
BUILMGS/STRUCTURES AND CONSTRUCTION OF A 14 STOREY BUILDING
o L ©©IM:!![EME®
RHmJN]®BY C®Y QUAY TO THE NORTH, Mal B
mem]1nM
DUBLIN 2. THE SITE INCLUDES 14 CITY QUAY {D02 PC03), 5 CITY QUAY AND
23-25 MOSS STREET (D02 F854).

DUBLIN CITY COUNCIL REG. REF.: WEB2729/24

ACP CASE NUMBER: ACP-323120-25

1.0 INTRODUCTION

We refer to your letter dated the 28th July 2025 attached as Appendix 1 of this
correspondence, inviting a response to the third-party appeals lodged in respect of the
above application.

On behalf of our client, Ventaway Limited, 13 Saint Stephens Green, Dublin 2, we, John
Spain Associates, 39 Fitzwilliam Place, Dublin 2, hereby submit a response to the third-
party appeals lodged in respect of the notification to grant planning permission by Dublin
City Council and Managers Order dated the 27th June 2025.

The third-party appeals in question were lodged by:

•

•

City Quay National School Board of Management, City Quay National School,
Gloucester Street South, Dublin 2 (Appeal prepared by Declan Brassil and Co.);
St. Laurence O’Toole Trust and the Administrator of the Parish of the Immaculate
Heart of Mary, City Quay, Dublin 2;
An Taisce, The National Trust for Ireland, 5 Foster Place, Dublin 2.

The applicant welcomes the notification of decision of Dublin City Council to grant planning
permission for the proposed development.
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Appeal Response ABP-323120-25

At the outset we would like to highlight that in deciding to grant planning permission for the
proposed development, Dublin City Council concluded that: “The proposed development will
result in the redevelopment of a massively underutilised vacant site in a prominent location
within the city centre. The proposed alterations ensure that the development will not only
create valuable commercial space but will also add much needed artistic spaces, while also
providing managed space for the adjoining school. The proposed development would not
materially contravene the policies and objectives of the Dublin City Development Plan 2022-
2028, would accord with the proper planning and sustainable development of the area, and
it is therefore recommended that planning permission be granted, subject to the following
conditions”.

The site is zoned 'Z5 – City Centre within the Dublin City Council Development Plan 2022-
2028 for which the objective is “To consolidate and facilitate the development of the central
area, and to identify, reinforce, strengthen and protect its civic design character and dignity.”

'C)ffice' , which is the primary use, is permissible use in this zoning objective. The proposed
development will provide for high quality office-led mixed use development, including a co-
working space and arts/cultural uses at ground and lower ground floor levels, within close
proximity to high quality public transport routes and services.

In this regard it is considered that the proposed development is acceptable and in
accordance with the sustainable development and proper planning requirements of the area.

The following is included with this appeal response.

•

•

•

•

e

Appendix 1 - Correspondence Letter from An Bord Pleanala
Appendix 2 – Appeal response prepared by HJL Architects
Appendix 3 – Appeal response prepared by CityDesigner
Appendix 4 – Appeal response prepared by 3DDB
Appendix 5 – Appeal Response prepared by Cronin Sutton Consulting

2.0 SUMMARY OF THE PROPOSED DEVELOPMENT

The City Quay site is a prominent brownfield location in Dublin’s city centre, offering a
significant opportunity for high-density development. Situated at the junction of City Quay
and Moss Street, the site spans over 0.2 hectares and is bounded to the south by Gloucester
Street South. The site's visibility, near the Talbot Memorial Bridge and a key city arrival
point, makes it ideal for a taller building that capitalises on its central location and access to
public transport. The opportunity is recognised in the Dublin City Development Plan 2022-
2028, through the designation of the site within the Strategic Development and
Regeneration Area 6 provisions for a 'locally higher building’.

The proposed development includes a 14-storey building over two basement levels. The
building will feature office spaces totalling 23,501 sq.m., a co-working space 230 sqm, and
arts/cultural spaces occupying 910 sq.m. over two floors at ground and lower ground levels.
The main entrance, located at the northwest corner and provide for upgrades to the public
realm at this location.

The arts and cultural spaces effectively form 5% of the net office area in the scheme which
is in keeping with the Objective CU025 of the City Development Plan. The building’s massing
steps back from six storeys at the quayside to a 14-storey structure, with terraces at the
upper floors to reduce bulk.

John Spain Associates Planning and Development Consultants
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Appeal Response ABP-323120-25

The lower basement level offers a limited number of car parking and motorbike parking
spaces in accordance with the planning policy and the site’s locational attributes as well as
the requirements of the proposed development, while the upper basement includes
extensive cyclist facilities, including 316 standard bike spaces, to support and promote
active travel to and from the development.

The proposed development is to revitalise a central site, providing a mix of arts/cultural
spaces and office space. The scheme is further elevated by provision of high-quality public
realm works and upgrades which will then tie to the upgrade works related to the City Centre
to Ringsend BusConnect Scheme.

Figure 2. f : Extract from ground floor plan prepared by HJL Architects.
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Source: Henry J. Lyons.
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Appeal Response ABP-323120-25

As per the public notices, the proposed development is described as follows:

“The proposed development comprises.

- Demolition of the existing buildings and structures (it is noted the structures or part
thereof may be demolished in compliance with a Dangerous Buildings Notice prior to a
decision being made) ,

- Construction of a building up to 14 storeys in height (61.05 metres above ground) over a
double basement including office use, arts centre and caf6, auditorium, and ancillary uses,

- The arts centre is contained at ground and lower ground floor levels;

- The offices are proposed from ground to 13th floor (14th storey) with terraces to all
elevations,

- The double basement provides for 1 1 car parking spaces, 314 bicycle spaces, and 3
motorcycle parking spaces. 16 short stay bicycle spaces are provided at ground floor level
along the western site boundary,

- The overall gross floor area of the development comprises 28,569 sq.m. including 910
sq.m. arts centre and 23,501 sq.m. offices;

All ancillary and associated works and development including plant, temporary
construction works, public realm, landscaping, telecommunications infrastructure, utilities
connections and infrastructure.

An Environmental Impact Assessment Report and Natura Impact Statement have been
prepared in respect of the proposed development and have been submitted with the
planning application”.

Figure 2.1: CGI view of proposed development from North Wall Qua
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Appeal Response ABP-323120-25

We note that DCC requested some changes to the proposed development at FI stage.
Please refer to the submitted FI documentation for further details regarding the changes
made to the scheme and the additional/updated reports that were submitted. Most notably,
a co-working space (230 sqm) was provided at ground floor level along Moss Street to
provide additional activation along this street. Also, the glazing on the eastern elevation from
third to fifth floor level was replaced with solid stone rainscreen and the quality of the opaque
glazing on the other floors was increased to mitigate potential of any undue overlooking
impacts onto the adjacent properties. A clarification of further information was requested in
relation to one item, the Basement Impact Assessment which was addressed to the
satisfaction of Dublin City Council and did not result in any changes to the scheme design.

John Spain Associates Planning and Development Consultants
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3.0 DUBLIN’S COUNCIL NOTIFICATION OF DECISION TO GRANT PERMISISON

The planning application was submitted to Dublin City Council on the 19th December 2024
and a decision was made by the Planning Authority on 7th June 2025 to grant planning
permission subject to 15 no. conditions. The following condition is of note as it resulted in
some revisions to the proposed development:

5. The applicant shall comply with the following conditions:

(a) Prior to the occupation of the office space and in consultation with the Dublin City Arts
Office, the Developer/Applicant shall provide details, for the written agreement of the
Planning Authority, indicating the proposed use and future management of the
arts/culture/community spaces. The community, arts and cultural space shall be fully
accessible to the public. Details regarding intended hours of operation and a schedule for
opening the space as part of the overall development shall also be submitted for written
agreement of the Planning Authority. All works to ensure the community, arts and cultural
space is operational shall be undertaken at the Developer’s own expense.

(b) The lower ground floor level artist studios shall be used for typologies which are less
reliant on natural light such as workspace for creative office professionals/arts administration
or music production.

(c) Prior to occupation of the gallery space at ground floor level the applicants shall submit
a revised floor plan with a new access arrangement for the multi-purpose space at lower
ground floor level, separating it from the gallery space.

(d) The coffee dock in the gallery space shall be omitted.

(e) The gallery space should have no cladding on the wall.

(D The lighting for the gallery space should be adjustable to allow for alterations subject to
what is being displayed.

Reason: in the interest of proper planning, sustainable development and to ensure the timely
provision of services

We also note the following condition which relates to the construction management of the
development:

6. The developer shall comply with the following requirements of the Transportation
Planning Division of Dublin City Council.
(a) Prior to commencement of development, and on appointment of a Main Contractor, a
Construction Environmental Management Plan (CEMP) having regard to the Environmental
Impact Assessment Report shall be submitted to the planning authority for written
agreement. This CEMP shall provide detail of the implementation of construction
environmental management and mitigation measures and the intended construction
practice for the development including a Construction Traffic Management Plan (CTMP),
hours of working, noise and dust management measures and off-site disposal of
construction/demolition waste.
(i) The CTMP shall include a Mobility Management Plan, which shall provide targets and
measures to promote and encourage sustainable travel by construction staff.
(ii) The CTMP shall have regard to potential concurrent construction phases of the 'Amiens
Street to George’s and City Quay’ cycle route and the BusConnects 'Ringsend to City
Centre’ Core Bus Corridor. The applicant should engage with DCC Active Travel Unit and

John Spain Associates Planning and Development Consultants
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the National Transport Authority to ensure that the required construction works do not
negatively impact the delivery of these project.
(iii) No construction access is permitted from Gloucester Street South.
(b) The applicant shall undertake to implement the measures outlined in the Workplace
Travel Plan. A Mobility Manager shall be appointed with responsibility for the implementation
of the plan.
(c) Key/fob access shall be required to staff cycle parking. Cycle parking shall be in situ and
ready for use prior to first occupation of the development.
(d) Car parking spaces shall not be sold, rented or otherwise sub-let or leased to other
parties. 6no. spaces shall be allocated to car-share. All spaces shall be future proofed for
electrical charging and electrical charging points shall be installed for 50% of the car parking
spaces
(e) Prior to commencement of the development, the design, material and programming of
public realm works along City Quay, Moss Street and Gloucester Street South adjacent to
the site shall be agreed in writing with the planning authority. All materials and works shall
be to DCC taken in charge standards and in accordance with the Construction Standards
for Roads and Street Works in Dublin City Council. The footpath and kerb dishing adjacent
to the site on City Quay and Moss Street shall be removed and the footpath/kerb shall be
raised to the requirements of the Area Engineer, Roads Maintenance Department. All works
shall be at the applicant’s / developer’s expenses and shall be completed prior to the
occupation of the development.
(D Prior to commencement of the development, a map delineating those areas to be taken
in charge by the Local Authority shall be submitted to and agreed in writing with the Planning
Authority,
(g) The re-location of the street signage and lighting column shall be agreed with DCC Traffic
Advisory Group (TAG) and Lighting Services divisions prior to commencement of
development. The new locations shall avoid obstructing required sightlines for the permitted
vehicular access. All works shall be at the applicant’s / developer’s expense.
(h) The developer shall carry out a Stage 3 Road Safety Audit (RSA) by an independent
approved and certified auditor for the development. The developer shall submit to the
planning authority a copy of the RSA Stage 3 report and shall complete all of the remedial
measures identified in the RSA Stage 3, prior to opening of the completed development to
traffic
(i) Prior to commencement of development, a plan illustrating the layout and line markings
of the basement level car park shall be agreed in writing with the Planning Authority.
a) All costs incurred by Dublin City Council, including any repairs to the public road and
services necessary as a result of the development, shall be at the expense of the developer.
Reason: in the interest of proper planning and sustainable development.

John Spain Associates Planning and Development Consultants
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4.0 GROUNDS AND RESPONSE TO APPEAL

The third-party appeals outline the following grounds which will be addressed in this appeal
response:

St. Laurence O'Toole Trust (Appeal prepared by Declan Brassil & Co)
• Development height and plot ratio far exceed guidelines. Queries plot ratio stated in

application.
• Abrupt transition in scale from protected structure.
• Daylight and sunlight assessment shows significant losses to school, church, and

residential buildings.
• Outdoor spaces technically meet BRE criteria but suffer seasonal overshadowing.

City Quay National School
Non- compliance with 25 zoning objective.
Overdevelopment of site.
Fails to provide appropriate transition in scale to the adjacent school.
The site is not designated for a landmark building, and the proposals do not meet
the criteria in the Development Plan for such heights
Daylight and sunlight assessment shows significant impacts to classrooms and the
schoolyard
No planning gain or community benefit provided. Notes brief discussions with the
developer, however, notes that the making available of a portion of the floorspace
for their use in no way mitigates the negative impacts.
Vehicular access adjacent to school entrance poses safety risks.
Concerns over noise, dust, and disruption from construction activities.
Construction management plan is vague, and those required by condition would not
be available to the school.

Ten-year planning permission is excessive and unjustified.
School expansion plans may be hindered by proposed development.

•
•
•
•

•

•

•
•
•

•
•

An Taisce
Damaging impact on setting of architectural set-piece, the Custom House.•

Overshadowing and overlooking of City Quay National School, City Quay Church•
and Presbytery.
Excessive height.•
Inappropriate design.•

Non-compliance with George’s Quay Local Area Plan.
References observation from Office of Public Works

•
•

Supreme Court Judgement re. Conliffe College.@

Zoning/ Development Principle

The third party appellants contend that the proposed development does not provide for an
appropriate mix of uses and is therefore contrary to the zoning objective of the Dublin City
Development Plan 2022-2028.

Under the current CDP, the subject site is zoned “Z5 – City Centre” with an objective “To
consolidate and facilitate the development of the central area, and to identify, reinforce,
strengthen and protect its civic design character and dignity”. The 25 zoning objective is to
promote mixed-use in central locations in order to deliver sustainable patterns of
development in line with the principles of the 15-minute city i.e. higher density development

John Spain Associates Planning and Development Consultants
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close to existing public transport hubs and services, and recognise the exceptional position
of City Quay and the need for its regeneration.

Figure 4.1: Zoning Extract from the Dublin City Development Plan 2022-2028 with the overall
site aDDroximatelv outIF®d in
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Source: Dublin City Development Plan 2022-2028, Development Plan Mapset E.

The following uses are 'Permissible Uses” under the 25 zoning objective:

Amusement/leisure complex, beauty/ grooming services, bed and breakfast, buildings for
the health, safety and welfare of the public, caf6/tearoom, childcare facility, civic offices,
community facility, conference centre, craft centre/ craft shop, creative, artistic, recreational
building and uses, cultural/recreational building and uses, cultural, delicatessen, education,
embassy office, enterprise centre, financial institution, funeral home, guesthouse, home-
based economic activity, hostel (tourist), hotel, industry (light), internet caf6/call centre, live-
work units, media-associated uses, medical and related consultants, mobility hub, nightclub,
office, off-licence, off-licence (part), open space, place of public worship, primary health
care centre, public house, public service installation, recycling facility, residential, restaurant,
science and technology-based industry, shop (district), shop (local), shop (major
comparison), shop (neighbourhood), sports facility and recreational uses, student
accommodation, take-away, training centre, veterinary surgery, warehousing (retail/non-
food)/retail park.

John Spain Associates Planning and Development Consultants
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As highlighted above, the proposed uses, consisting of office use, arts and cultural spaces,
and co-working space is permitted in principle under 25 zoning and therefore, the proposal
is consistent with the pertinent zoning objective. The Planner’s Report of Dublin City Council
concurred with this assessment, stating:

“The Applicant has proposed to accommodate a mix of uses within the overall scheme,
including office, cultural and recreational within the overall scheme. This is in accordance
with the 25 zoning.”

The Development Plan states the following:

“The primary purpose of this use zone is to sustain life within the centre of the city through
intensive mixed-use development. The strategy is to provide a dynamic mix of uses which
interact with each other, help create a sense of community, and which sustain the vitality of
the inner city both by day and night. As a balance, and in recognition of the growing
residential communities in the city centre, adequate noise reduction measures must be
incorporated into development, especially mixed-use development, and regard should be
given to the hours of operation.

Ideally, a mix of uses should occur both vertically through the floors of buildings as well as
horizontally along the street frontage. A general mix of uses, e.g. retail, commercial,
residential, will be desirable throughout the area and active, vibrant ground floor uses
promoted. On Category 1 retail streets, retail should be the predominant ground floor use”.

In line with the Development Plan’s vision for 25 zoned lands, which highlights the
importance of central urban sites, the proposal provides for a mix of uses that respond both
to the site’s strategic location and past history as an arts centre. It should also be noted the
surrounding area in the Docklands currently provides for a wide range of uses.

The subject site falls within Strategic Development Regeneration Area (SDRA) 6 –
Docklands, which aims to provide for compact growth within Dublin with a focus on
encouraging economic development.

As outlined in the Chapter 13 of the Development Plan, SDRA 6 “ extends to circa 520
hectares and has significant potential for further regeneration with a number of key
development sites throughout the area. These sites can make a valuable contribution to the
future physical and social regeneration of this part of the city, consolidating the area as a
vibrant economic, residential, cultural and amenity quarter of the city, whilst simultaneously
nurturing sustainable well-integrated neighbourhoods and communities" .

The proposal provides for a comprehensive re-development of the site in line with the SDRA
guiding principles. The proposed uses, and quantum of the same, responds appropriately
to the area’s urban context within the Docklands area and the potential of the site to
contribute positively to the surrounding urban fabric, reinforcing the goals of compact growth
and Dublin’s economic development.

The following policy from the CDP is of particular relevant to the proposed development:

“Policy CEEI Dublin’s Role as the National Economic Engine
(i) To promote and enhance the role of Dublin as the national economic engine and

driver of economic recovery and growth, with the city centre as its core economic

(ii)
generator.
To promote and facilitate Dublin as a creative and innovative city that is globally
competitive, internationally linked, attractive and open.

John Spain Associates Planning and Development Consultants
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(iii) To promote an internationalisation strategy building mutually-beneficial
economic and other links with key cities globally to encourage investment and
tourism in Dublin”.

The subject site has been designated for regeneration to encourage redevelopment and to
boost the city’s appeal through public and private investment. The proposed development
provides for a high-quality, office-led mixed-use building. By primarily offering office space,
the development will significantly expand employment and investment in Dublin in line with
the policy set out above.

George’s Quay Local Area Plan

The appellants have raised concerns regarding the proposed building height, including non-
compliance with the George’s Quay Local Area Plan (LAP) 2012 (extended to July 2022),
transition in scale between adjacent properties, and that the site is not designated as an
area for a landmark building.

It is noted that George’s Quay LAP 2012 previously provided guidance in relation to building
height on the subject site, however, we note that the LAP expired in July 2022. In
circumstances where that plan expired, the appropriate development management criteria
are found in the current development plan, being the Dublin City Development Plan 2022 –
2028. The LAP having long since expired, it cannot be lawfully taken into consideration by
the Commission in its consideration and determination of the subject appeal. In order to
protect the integrity of the decision making process, we submit that the Commission is
required to exclude the application of the LAP.

Building Height

The government published the Urban Development and Building Height Guidelines in 2018,
which were issued under Section 28 of the Planning and Development Act. These
Guidelines establish a presumption in favour of increased building height, particularly in city
core areas and locations that benefit from high-quality public transport, such as the subject
site

The Guidelines state under SPPR 1 that local authorities must not apply blanket height caps
and must identify areas where increased height will be supported to meet national compact
growth objectives. They also encourage flexibility in local plan implementation to support
regeneration of brownfield and underutilised urban sites:

'In accordance with Government policy to support increased building height and density in
locations with good public transport accessibility, particularly town/ city cores, planning
authorities shall explicitly identify, through their statutory plans, areas where increased
building height will be actively pursued for both redevelopment, regeneration and infill
development to secure the objectives of the National Planning Framework and Regional
Spatial and Economic Strategies and shall not provide for blanket numerical limitations on
building height.’

The City Quay site is expressly identified for the provision of a 'locally higher building’ within
the Dublin City Development Plan 2022-2028 and therefore represents plan led increased
height and density which accords with the spirit of SPPRI . The principle of increased height
and density is therefore established in the planning framework, and this is a forefront
consideration when assessing the concerns raised by the appellants with respect to height
and density.

John Spain Associates Planning and Development Consultants
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The Height Guidelines highlight that taller buildings can contribute positively to placemaking,
particularly in marking important urban locations such as street junctions, public spaces,
and transport interchanges. In the case of this proposed development, it is proportionate to
its location and forms part of a developing urban skyline that already includes buildings of
significant scale. The subject site is located in a transitional area within the city centre, where
a mix of traditional and modern forms coexist. The proposed height assists in reinforcing the
identity of the location without overwhelming it.

The site is located approximately 200 metres from Tara Street DART Station, one of the
busiest public transport nodes in the city, and within walking distance of the future MetroLink
interchange at Tara Street. This is the only planned Metro-DART interchange in the city
centre (See Figure 4. 2 below). Therefore, the site aligns with the national planning objective
to focus higher-density and taller buildings within existing urban footprints and adjacent to
public transport infrastructure, supporting compact, sustainable growth as directed by the
National Planning Framework (NPF).

Figure 4.2: Extract from Tara Street Station Report showing preferred option for Tara Street
Interchange Station.
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A core objective of the NPF (Revised Draft 2025) is to increase urban consolidation through
urban regeneration and increased densities particularly adjacent to public transport
corridors and public transport interchanges, utilising brownfield sites which are underutilised
and capable of sustaining a greater intensity of development.

National Policy Objective 13 aims to: “ Develop cities and fowns of sufficient scale and quality
to compete internationally and to be drivers of national and regional growth, investment and
prosperity”.

National Policy Objective 22 aims to: “ in urban areas, planning and related standards,
including in particular building height and car parking will be based on performance criteria
that seek to achieve well-designed high quality outcomes in order to achieve targeted
growth

John Spain Associates Planning and Development Consultants12
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The Dublin City Development Plan 2022-2028 includes Appendix 3 in Volume 2, titled
Achieving Sustainable Compact Growth. Importantly, the appendix highlights areas where
increased height and density are appropriate, such as the city centre, regeneration areas
and areas proximate high quality public transport, all of which apply to the subject site,
before considering the specific designation as previously set out.

Appendix 3 includes a number of Tables for assessing proposals of enhanced height and
scale (over the surrounding context). Table 3 is the applicable table in most of such
circumstances, with Table 4 being applicable to 'landmark’ buildings. In this case, the
proposal does not constitute a landmark building and is subject to assessment against Table
3. The appellants refer to non compliance with Table 4 however it is simply not applicable.

A document titled Compliance with Appendix 3, Dublin City Development Plan,
accompanied the application, addressing all of the relevant criteria.

It is also critical to note that the Planner’s Report expressly concludes that, “as a whole, the
applicants have justified the height proposed in this location, under the requirements of
Appendix 3, Table 3“ of the Development Plan. As such, it is considered the proposed
development complies with the performance-based criteria set out in the Development Plan
and the proposed building height is acceptable having regard to the site and surrounding
context

Overdevelopment

Each of the third-party appeals expressed concerns regarding the quantum of development
on site. One of the appellants noted that the plot ratio exceeds the indicative plot ratio range
set out in the Dublin City Development Plan 2022-2028, and queried the accuracy of the
stated plot ratio, claiming that it should be calculated as 13 and not 1 1.14 (as stated in the
application documents).

The subject site has an area of approximately 0.22 hectares, with a proposed total floor area
of 28,569sqm. It is important to clarify that this figure includes the lower ground floor and
basement levels. As such, the total floor area of the proposed development above ground
level is 24,616 sqm.

As set in Height Stagey, Appendix 3, of the DCC Development Plan 2022-2028, plot ratio
calculations exclude lower ground floor and basement levels. Therefore, when calculating
the plot ratio based solely on the above-ground floor area (24,616sqm) and the site area
(2,211 sqm), the resulting plot ratio is 1 1 .14, as correctly stated in the application documents.

While this figure exceeds the indicative 'Central Area’ range of 2.5-3.0, Appendix 3 of the
the Development Plan acknowledges that higher plot ratios may be acceptable in specific
circumstances, as follows:

•

e

•

•

@

Adjoining major public transport corridors, where an appropriate mix of residential
and commercial uses is proposed.
To facilitate comprehensive re-development in areas in need of urban renewal.
To maintain existing streetscape profiles.
Where a site already has the benefit of a higher plot ratio.
To facilitate the strategic role of significant institution/employers such as hospitals.

Firstly, we note that the site has a designation for a locally higher building in the
Development Plan and therefore an exceedance of an 'indicative’ plot ratio range is
expected. Secondly, we note that the subject site consists of a significantly underutilised site

John Spain Associates Planning and Development Consultants
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located in a city centre location within close proximity to key public transport corridors. We
also note that the subject site is located within an SDRA 6 – Docklands and therefore is
considered to be an area identified for urban renewal under the Dublin City Development
Plan 2022-2028. As set out in the Planner’s Report “ The proposed development will result
in the redevelopment of a massively underutilised vacant site in a prominent location within
the city centre”.

Having regard to the foregoing, it considered that subject site is capable of achieving a
higher plot ratio and that the proposed development provides for an appropriate quantum of
development having regard to the national policies with support higher densities and highly
accessible locations.

Architectural Design

An Taisce have raised some concerns regard the design of the development and the
appropriateness of the design having regard to the surrounding context.

HJL’s have provided a detailed architectural design response in the submitted Architect
Design Statement which was submitted with the planning application. This document sets
out the architectural design with regards to; Strategy, Form & Mass, Composition and
Proportion. Please refer to this document for further details regarding the design response
of the proposed developemnt with regards to the surrounding sit context. It is submitted that
the proposed development provides for a high quality contemporary building which greatly
enhances the site and it’s urban setting at the corner of the city block fronting on City Quay
and Moss Street.

HJL’s have also prepared an appeal response document which is enclosed with this cover
letter

In relation to the scale of the proposed development the HJL’s appeal response sets out
that

'The applicant submits that the scale and composition of the building respond directly to the
site’s context on the corner of the established city block.

The result is a harmonious building composition which can be justified simply as follows:

•

•

•

•

•

Conceptual form represented by a simple diagram
Derived from the rectangular shape of the site
Building proportion derived from the width and plot
Tallet corner element address the corner road junction
Ground Level scale addressed by a plinth element”.

Please refer to the H JL’s for further details regarding overlooking and community benefit of
the scheme.

Impact on Protected Structures

The appellants have raised concerns, notably by An Taisce, regarding the potentiat impact
of the proposed development on the Custom House, a protected structure. These issues
relate to the scale, height, and massing of the proposed development, potential
overshadowing of the Custom House’s riverfront elevation, and the alleged lack of adequate
consideration of the impact on Custom House in the submitted Daylight and Sunlight
assessment.

John Spain Associates Planning and Development Consultants
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It should be highlighted that a series of specialist reports were submitted as part of the
planning application, providing a comprehensive and evidence-based assessment of the
proposal’s impact on the surrounding heritage context, including the Custom House.

The Sunlight and Daylight Assessment by 3DDB submitted with the planning application
includes a detailed shadow analysis, throughout the day on March 21;t, June 21“ and
December 21;t. As is shown on pages 79-87, the existing shadow environment is only
increased in relation to the Custom House grounds between 13:00-14:00 on December 21 ;t
modelling. There is no change to the shadow environment relative to the Custom House
grounds across the remainder of the hours and days assessed in the comprehensive
assessment. Such an increase is marginal and unlikely to be perceived, particularly in
winter

A Heritage LandscapefTownscape Visual Impact Assessment, prepared by Citydesigner
and included in Volume 3 of the EIAFq, examines the historic setting of the Custom House
in detail. The assessment draws upon historical mapping, photographic evidence, and
contextual analysis of views from key locations. It concludes that while the proposed
development introduces a contemporary design and form, it does so in a manner that is
visually respectful of the Custom House and does not comprornise its primacy or
architectural significance when viewed from key vantage points along the Liffey or in the
wider urban setting.

Citydesigner have prepared an appeal response in relation to the impact on the Custom
House and the adjacent protected structures which is enclosed with this cover letter. The
response sets out that:

“The quality of the design, the height and its location in relationship with surrounding
heritage assets is assessed against relevant policies in chapter 6.0 (see paragraphs 6A.1-
6A.12), chapter 8.0 (see paragraphs 8A.1-8A-5), and chapter 9.0 (see paragraphs 9A.1-
gA.3). It is concluded that the proposals comply with the guidance”.

Notably, the response sets out the following in relation to the assessment of the proposed
development on the Custom House:

“The impact of the proposed development on Custom House is assessed in the HTLVI A at
chapter 6.0 (see paragraphs 6.5.1 which identifies the current setting and 6.5.5 which
describes the effect of the development on Gardiner Street views), chapter 8.0 (see
paragraph 8.23 which analyses the effects of the development on the character area which
forms its setting and concludes a positive effect), chapter 9.0 (see paragraph 9.39 which
analyses the effect of the development on the protected structure’s significance. It finds no
adverse effect.), and chapter 10.0 which illustrates with rendered accurate verified views
how the proposed development marks an important transition within the city with a design
of high quality which complements the Custom House without causing harm”.

Please refer views 5 and 21-24 shown in Appendix 1 of the appeal response prepared by
CityDesigner which shows the proposed development in the context of the Custom House.

In light of the above, and based on the extensive assessments provided, we respectfully
submit that the proposed development will not give rise to any undue adverse impacts on
the setting, character, or architectural significance of the Custom House or the broader
historic environment.

John Spain Associates Planning and Development Consultants
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It is noted that the An Taisce appeal further makes reference to a specific Supreme Court
judgement, which is addressed later.

Submission by OPW

The An Taisce submission relies in substantial part on a submission made by the Office of
Public Works (“OPW") to the planning authority at first instance on 28 January 2025.
However, notwithstanding having made that submission, following the grant of permission
by the planning authority on 27 June 2025 the OPW did not elect to appeal to the
Commission. The accompanying appeal response prepared by Citydesigner also responds
to the points in the OPW submission.

Daylight Sunlight Assessment

One of the appellants have submitted their own daylight and sunlight assessment prepared
by Solearth. The report concludes that:

“The proposed scheme has a significant negative impact on the buildings and external
spaces of the St Laurence O Toole Diocesan Toole Trust site both under their current and,
more so for a of them (school and 7-8 City Qy), under any future potential development
scenarios .

The majority of classrooms of City Qy National School suffer reductions in their daylight
availability as do their windows.

The majority of the south facing rears windows of nos. 7-8 City Qy, a building with
development potential including for residential uses, suffer loses to their daylight and
sunlight.

All windows of the Immaculate Heart of Mary church suffer losses in their daylight.

The school yard of City Quay National School suffers overshadowing during the afternoons. ”

At the outset, we note that the planner’s report highlights that the Daylight and Sunlight
Assessment submitted by 3D Design Bureau carefully considered the impact of the
development on neighbouring properties using established metrics:

• Vertical Sky Component (VSC) to assess daily impact,
• Annual and Winter Probable Sunlight Hours (APSH/WPSH) for sunlight impact,
• Sun On Ground (SOG) for external spaces.

The properties evaluated of City Quay National Schoot, 9 City Quay Presbytery and the
surrounding apartments.

The submitted Daylight and Sunlight Assessment prepared by 3DDB notes that:

•

•

•

•

The daylight and sunlight effects on all residential properties are classified as
negligible to minor adverse.
The most affected windows are already constrained or positioned at high levels.
The level of impact is consistent with what is expected for urban regeneration
within a city-centre context.
Existing amenity spaces already experience poor baseline sunlight, with the
proposed development causing negligible further impact.

John Spain Associates Planning and Development Consultants
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The Planner’s Report set out that “On balance, faking into account, the scale of the proposed
building and the impacts on the surrounding receiving urban environment, it would appear
that, cumulatively, the scheme is likely to have an impact on neighbouring property. In many
cases, a proposed building will have a moderate impact, yet a VSC in excess of 9% is
maintained. It is also noted that the impact on existing amenity spaces are considered
negligible based on the changes to the existing baseline, which is poor”.

3DDB have prepared a response to the concerns raised by the appellants in relation to
daylight and sunlight impacts, which accompanies this submission. In conclusion they state:

“This report has provided a detailed technical review of the daylight and sunlight assessment
prepared by Solearth, which formed the basis of the appeals against the grant of planning
permission for the subject application (DCC Reg. Ref. WEB2729/24). A comparative
analysis of the Solearth report and the original 3D Design Bureau (3DDB) report submitted
with the planning application has been undertaken for each of the properties addressed in
the Solearth report.

The review confirms that where the assessments are comparable, the findings of both
reports are broadly consistent. In the Vertical Sky Component (VSC) assessments for City
Quay National School and 7 to 8 City Quay, and the Sun on Ground (SOG) assessment for
the Presbytery Garden, the Solearth report does not present any new, significant
quantitative information that would challenge the basis of the planning authority’s decision.
In the case of the school, the original 3DDB report presented a more conservative, greater
level of impact, confirming that the authority was fully informed.

However, where the Solearth report diverges, it is undermined by a series of significant and
demonstrable flaws in its methodology, analytical modelling, and presentation of data.
These flaws include.

• Fundamentally Flawed 3D Models: The overshadowing model for the schoolyard
contains critical errors, including an incorrect ground plane and the omission of an
existing building, rendering its qualitative shadow study unreliable.
Use of Inappropriate Metrics: The use of Daylight Factor (DF) and Spatial Daylight
Autonomy (SDA) to assess impact on the school is contrary to the recommendations
of the BRE Guidelines. Furthermore, a correct analysis of Solearth’s own data using
established BRE principles shows the impact to be within an acceptable range.
Inconsistent Baseline Calculations: The conflicting conclusions on BRE compliance
for 7 to 8 City Quay stem directly from a major divergence in the baseline APSH
assessment. The Solearth report’s baseline figures are notably low, especially given
identifiable factors in their model, such as the omission of existing context buildings
and the use of a more favourable orientation. This difference in the baseline value is

the primary driver of the conflicting findings.
Incomplete and Misleading Analysis: The assessment of the Immaculate Heart of
Mary Church is based on an incomplete window count, omitting those which light the
altar, and its conclusion misleadingly implies all windows are affected. It also fails to
contextualise the impact against the more severe and permitted precedent of the
adjacent Grant Thornton Building.

•

•

•

In summary, the Solearth report fails to provide any credible, robust, or accurate evidence
to suggest that the original daylight and sunlight assessment was deficient. Its conclusions
are based on flawed models, the use of inappropriate metrics, and an incomplete analysis.

Therefore, it can be definitively stated that the planning authority was provided with sufficient
and accurate information by 3DDB to make an informed and balanced decision. The appeals
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present no new, valid technical grounds to challenge that decision on the grounds of daylight
and sunlight impacts."

Having regard to the above, it is considered that the proposals are acceptable with regards
to impact on daylight and sunlight.

Construction and Traffic Impacts

One of the third party appellants, the City Quay National School, has raised concerns
regarding the construction management plan of the proposed development and concerns
over noise, dust, and disruption from construction activities. It is considered that these
issues should not form as a basis for objecting to a planning permission.

The planning process cannot anticipate every conceivable mishap which might occur during
the construction, and a grant of permission would not relieve a developer of their common
law duty to avoid damage to other properties. It is considered, therefore, that this issue
should not justify a refusal of permission.

It should be noted that condition 6 of DCC’s notification to grant planning permission will
ensure that a detailed construction management plan will be drafted and agreed with DCC
prior to the commencement of development on site. We also note that part (a)(iii) of this
condition sets out that 'Wo construction access is permitted from Gloucester Street South".
This will ensure that the construction traffic will not conflict with any drop-off/collections at
the City Quay National School which is located along Gloucester Street South.

The applicant is agreeable to a similar condition should the Comission be minded to grant
permISSIon .

The accompanying appeal response from Cronin Sutton provides further commentary with
respect to construction and operational phase traffic concerns raised in the appeals.

References to Case Law

Preliminary Observation

In various places, the appeal from An Taisce makes specific submissions about the
application of the previous Dublin City Development Plan 2016-2022, but without
recognising that it is the old plan that is being relied upon. For example, paragraph 2 on
page 6 of the An Taisce appeal submission, which notes that the Supreme Court, in the
case of Sherwin vAn Bord Pleanala [2024] IESC 13 at paragraph 64, “cites the provisions
of section 11.1.5.3 of the Dublin City Development Plan”. In the same context, in the last
paragraph on the same page 6, An Taisce asserts that the planning authority has “ . . .failed
to consider the height strategy of the Development Plan and the provisions of the Plan in
relation to the curtilage and setting of Protected Structures in section 11.1.5.3 of the plan .”

We note that the current Dublin City Development Plan 2022 – 2028 does not contain a
section 11.1.5.3 in its written statement. Rather, An Taisce has erroneously sought to
conflate the findings of the Sherwin judgment with the current proposal. Chapter 1 1 under
the previous 2016-2022 development plan was entitled “ Built Heritage and Culture" .
However, the current 2022- 2028 development plan includes Chapter 11 entitled “ Built
Heritage and Archeology' . Although the current chapter 1 1 has a similar focus in respect of
built heritage, and similar content in places, in fact it contains updated policies and
objectives for consideration. For example, policy CHC2 which was the focus of a substantial
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aspect of the Sherwin judgment that An Taisce relies on (at point 7, discussed later in this
response), does not appear in the current development plan.

Insofar as An Taisce seeks to conflate the Sherwin judgment content (which was dealing
with a planning decision made under the old development plan) with the City Quay
development in the subject appeal, the Sherwin judgment does not have cross-application
in the manner suggested in the An Taisce appeal submission. Clearly, it would not be correct
to accept An Taisce’s submissions relating to the content of the old development plan that
expired in 2022.

Supreme Court Judgement re Clonliffe Colleqe

The appellant seeks to rely upon the judgment of the Supreme Court in the matter of Fionula
Sherwin v An Bord Pleanala [2024] IESC 13, delivered on 11 April 2024. Insofar as the
appeal appears to make quasi-legal submissions under this issue heading, we submit that
the Commission is well placed to obtain any legal advice that it might deem necessary, on
foot of the content of the attempt to make a legal submission.

That said, it appears that An Taisce’s reliance on the Sherwin judgment is somewhat
broadbrush in nature, in that no specific point(s) are identified from within the 63-page
judgment that the appellant appended to its appeal submission. In particular, no specific
paragraph(s) is identified for the Commission to consider. Rather, the appellant’s
submission is notably uncertain. It appears to invite the Commission to cross-apply the
Supreme Court’s criticisms made of the then-Board decision and inspector’s report in the
Clonliffe case, invites the Commission to make a similar finding in this appeal, by reference
to how Dublin City Council decided this at first instance.

In sum, the Sherwin judgment does not have the significance for this appeal that An Taisce
has asserted. In this regard, we note that the An Taisce submission concludes with similar
uncertainty, saying only that “ [A]ny upholding of the Council’s decision could raise potential
legal issues” (our emphasis), which amounts to a threat of potential legal action following
any potential grant of permission.

The Commission may assess the proposal de novo and is not limited to upholding of the
Council decision, or not, and will be well aware of their functions and obligations under
Section 37 of the Planning Acts.

Turning to the substance of this last issue heading raised in the An Taisce appeal, the
appellant has noted that the Supreme Court decided the Sherwin appeal by reference to
three issue headings:

The submission discounts the first issue heading as “not relevant fo the City Quay
application’",
It identifies “the second [Issue heading] on Material Contravention of the
Development Plan" , and
“the third [issue heading] on Duty to Give Reasons"

and the appellant submits that these second and third headings “are in substantial part
relevant to the City Quay application”.

The submission then fairly makes the following point:

“In summary, the context and issues raised by the City Quay Application are significantly
different to that of Clonliffe College. The protected structure afFected by the current
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development is neither within or contiguous to the red line of the application site but on the
opposite side of the River Liffey.”

We submit that the above statement is correct, and that it is crucially important to the balance
of the An Taisce submission. The appellant’s admission of the significant difference in both
“the context and the issues raised’ usefully serves to underscore our client’s response,
which is that the Sherwin judgment is highly fact-specific, dealing with the precise facts of
that particular case in the very different context of a very substantially different proposed
development on the grounds of Clonliffe college, involving several protected structures and
an adjacent building.

The proposed development at City Quay does not entail works on any protected structure
and there is none on site. The Custom House – whilst the subject of comprehensive
assessment in the documentation submitted with the planning application – is located across
the river Liffey, physically separated and clearly demarcated by its wide expanse.

Additionally, there is a substantial difference between the proposed Clonliffe development
under the old development plan, and the entirely more positive, permissive height strategy
at the City Quay location (which is dealt with earlier in this response). In the case of Clonliffe,
the court was dealing with a decision where the application for a height very substantially
higher than the 2016-2022 Development Plan Height Strategy allowed for on the lands. In
contrast, the City Quay proposal is aligned with current development plan height strategy.
In this regard , we note also that the OPW submission which the appellant relies on, correctly
acknowledges (at section 2.2 on page 3 of the OPW submission) “ that the site allocation
map 'for SDRA 6 Docklands’ in Figure 13-9 of the Development Plan identifies the subject
site for a locally higher building" . We note that the An Taisce submission does not fairly
identify the permissive nature of the development environment at this subject site, rather
references the expired LAP.

In this regard, much of the analysis of the specific facts in the Sherwin judgment is based
on a decision made in a very significantly differentiated planning context. We submit that
the Sherwin judgment, whilst relevant in high level terms not only to this but to all
applications where protected structures are required to be taken into consideration in the
planning assessment, simply does not have direct cross-application here, in a like manner,
which is the effect of the submission made by An Taisce.

We submit this much is apparent from the detailed analysis undertaken by the Supreme
Court of the second issue heading. At paragraphs 106 – 1 11 of Sherwin judgment, the court
makes key findings which serve to differentiate the Clonliffe case from the City Quay site of
this appeal. Thereafter, the judgment deals with what are otherwise the identification of well
established legal principles concerning material contravention of development plans
generally and then later, in its findings, a legal critique of the manner in which the Inspector
considered the relevant policy and objective of the old development plan, largely concerning
objective CHC2 (which is not present in the current plan).

It is submitted that the current development plan has been revised such that it takes an
evolved view, whilst maintaining overall consistency in the approach to date in respect of
protected structures. We submit that any impact of the development on Custom House is a
matter for the expert assessment of the Commission and its Inspector, and no material
contravention arises.

This is confirmed in the view of Dublin City Council in their Planner’s Report conclusion
recommending a grant of permission:
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“The proposed development would not materially contravene the policies and objectives of
the Dublin City Development Plan 2022-2028, would accord with the proper planning and
sustainable development of the area, and it is therefore recommended that planning
permission be granted, subject to the following conditions.”

To demonstrate this distinction between the proposed development at Clonliffe College and
the very different proposal here at City Quay, we set out the relevant paragraphs 106 – 1 1 1
below, and we insert our commentary after certain paragraphs in order to distinguish that
judgment from the circumstances of City Quay in this appeal.

In particular, we draw attention the Commission’s attention to the case-specific elements
which subtend the court’s analysis and consideration of the legal issues in the appeal then
before it:

“106. 1 turn next to the application of the above principles to the facts of the present case.
The starting point for me, as per the previous paraqraph, is the nature of the determination
(if any) made by the Board as to whether or not the proposed development, as a matter of
law and fact, would materially contravene policy CHC2 as set out in the development plan.
It seems to me that the details of this planning application, and the materials before the
Inspector and the Board, clearly required a focus by the Board on policy CHC2. A very
significant and unusual detail of the proposed development was the proposal to construct
Block D1, at a height way above the height restrictions in the development plan, and to do
so in close proximity to a number of protected structures.”

Comment: The proposed development that had been permitted at Clonliffe was very
different from the proposal for development at City Quay. As has previously been stated,
there is specific provision in the current development plan for a locally higher building on
this subject site.

“107. As set out at para. 69 above, the C. O. 's [conservation officer] report referred to policy
CHC2, and the assessment and conclusion focused on the proposed height and scale of
Block D1, although not expressly alleging a material contravention of the development plan
in terms. In any event, the Inspector was clearly aware of policy CHC2, as one might expect,
as she listed it as one of the relevant policies of the development plan noted by her and she
quoted it almost in full (at p. 24).

108. In the circumstances it was incumbent on the Inspector to make a determination as to
whether or not the proposed development, as a matter of law and fact, would materially
contravene policy CHC2 and in particular para. (d) of that policy. The required determination
was whether the proposed development would cause harm to the curtilage of a protected
structure, and more specifically whether the design, form, scale, height, proportions, siting
and materials of the new development would “relate to and complement” the special
character of the protected structure.”

Comment: The key issue here is the application of CHC2, and whether the Inspector in that
case did in fact consider and apply it properly in light of the Conservation Officer’s
comments. As stated, objective CHC2 arose under the old development plan 2016-2022. It
is not present in these terms in the current development plan 2022-2028 and therefore no
cross-application arises to City Quay.

“109. It seems to me that the first step in making the required determination was for the
Inspector to consider the text of para. (d) of policy CHC2 and to interpret that text to some
degree, in terms of what she understood it to mean. In many cases the interpretation of such
a provision may be clear and even self-evident, but in other cases there may be some lack
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of clarity requiring some level of engagement with the text. In the present case, on one view
the provision could be seen as relatively prescriptive and clear. While the first part of para.
(d) is more general, i.e. the development will not cause harm to the curtilage of the structure,
the second part specifies how this is to be assessed. It provides that seven stated factual
matters, including the scale and height of the proposed development, should “relate to and
complement the special character of the protected structure.

110. Again, on one view that test might be thought, in its ordinary meaning as it would be
understood by members of the public, to be relatively clear and specific; i.e. do things like
the scale and height of the proposed development relate in a complementary manner to the
special character of the protected structures, as that special character is described in the
planning application documents? However, on another view, that test might be thought to
involve at least some aesthetic judgment by the decision-maker. The point, it seems to me,
is that it was necessary for the Inspector to give some indication as to her understanding of
what the test meant, before she moved on to her application of that test, as so interpreted,
to the facts of this planning application.”

Comment: The latter sentence, underlined, is no more than an identification of what the
Inspector was required to do, but had not done in that particular case. We submit there is
nothing at all unusual in this application of what is a well understood legal requirement –
that an Inspector sets out what is required by a relevant policy/objective before then applying
it to the facts of the proposed development under consideration. This is an ordinary step in
the evaluation process which the Commission and its inspectors routinely apply in every
appeal before it. That it is recorded in Sherwin, is simply a reflection of an issue in the
assessment of that specific case. Sherwin does not identify any new step that was not (and
is not) already known to the Commission and its Inspectorate.

“111. 1 would add that this approach does not impose an obligation to engage in a
mechanical or leqalistic analysis when considerinq each and every alleqation of
contravention of the development plan. It does, however, require some level of engagement
with the relevant provision where that provision is of fundamental importance in the context
of the particular planning application, and where the interpretation and application of that
provision is not clear. This requirement does not seek to impose, and in my opinion does
not impose, too onerous a burden on the Inspector, who it is acknowledged will not normally
be legally qualified, given the principle of interpretation as set out at para. 96 above, i.e.,
that a development plan faIls to be construed in its ordinary meaning as it would be
understood by members of the public without legal training, as well as by developers and
their agents, unless the document, read as a whole, necessarily indicates some other

JJ

meanIng

Comment: Again, as stated in the preceding comment, this is a statement of what is required
of an Inspector when considering an allegation of material contravention of a development
plan objective.

We note that notwithstanding having identified these general headings for what are, in
reality, strictly legal argument between the parties to that case, An Taisce has not in fact
relied on any specific legal or factual finding of the Supreme Court that it might have said
ought to be readily applied. The appeal submission goes into no further than to merely
identify these issue headings.
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Other Matters

10 Year Permission

One of the appellants contends that a 10-year planning permission is unjustified. However,
given the scale of the proposed development, it is considered that a 10-year permission is
appropriate to allow for the development to completed in a timely manner due to its scale
and complexity.

We note that DCC issued an amending order to the notification to grant permission which
included a condition setting out that permission will be for a period of 10 years:

“1 5. The duration of the permission hereby granted to implement the proposed development
shall be for a period of 10 Years from the date of the final grant of permission.

Reason: To provide a reasonable period for the completion of the proposed development
and in the interest of proper planning and sustainable development of the area”.

In the event that the Commission is minded to grant planning permission for the proposed
development, we would respectful request that the above condition is included to the
permISSIon.

Development Potential of Adjacent Site

The City Quay National School has raised concerns regarding the impacts on the future
development potential of their site as a result of the proposed development at 1 -6 City Quay.

However, at further information stage the eastern elevation of the proposed development
was revised to address concerns raised by DCC regarding the development potential of the
adjacent lands to the east of the site. In response to these concerns, the fenestration of the
eastern elevation up from the third to fifth floor levels was omitted and replaced with solid
stone rainscreen. This will allow for future development on the lands to the east to abut the
proposed development up to fifth floor level. See below extract from H JL’s appeal response
document with is submitted as part of this appeal response

Figure 4.3: Extract from HJL’s FI Appeal Response showing eastern elevation.
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High Court judgment in Ventaway Limited vAn Coimisian Plean61a [2025] IEHC 406

For completeness, we draw the Commission’s attention to a more recent judgment of the
High Court in the matter of Ventaway Limited v An Coimisian Pleanala [2025] IEHC 4061,
where the court quashed a decision of the Commission to refuse permission for a 24-storey
building on this same City Quay site (for failure to give adequate reasons), by reference to
the current development plan.

Finally, for clarity, the Commission’s attention is drawn to the finding of the High Court at
paragraph 712, that 'lhe board was correct in holding that the site was within the city historic
core”. Therefore, any consideration of proposed development, including this one, is required
to take this into consideration in the overall assessment.

1 Available here: https://www.courts.ie/acc/alfresco/8c1 bd7b0-383d-41 c4-8307-
9628508f8222/2025 IEHC 406.pdf/pdf#view=fitH
2 following detailed analysis between paragraphs 53-70, and note also paras. 72 and 73.
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5.0 CONCLUSION

The proposed development is consistent with national and regional policy which aims to
promote compact densities in existing urban areas adjacent to public transport nodes in the
city centre.

The site is zoned 'Z5 – City Centre within the Dublin City Council Development Plan 2022-
2028 for which the objective is ““To consolidate and facilitate the development of the central
area, and to identify, reinforce, strengthen and protect its civic design character and dignity.”

Office, which is the primary use, is permissible use under the zoning objective for the site.
The proposed development will provide for a high quality office-led mixed use development,
including a co-working space and arts/cultural uses at ground and lower ground floor levels.
Therefore, the proposed development provides for a mix of uses in line with the zoning
objective

The applicant welcomes the notification of decision of Dublin City Council to grant planning
permission for the proposed development. In deciding to grant planning permission for the
proposed development Dublin City Council concluded that:

“The proposed development will result in the redevelopment of a massively underutilised
vacant site in a prominent location within the city centre. The proposed alterations ensure
that the development will not only create valuable commercial space but will also add much
needed artistic spaces, while also providing managed space for the adjoining school. The
proposed development would not materially contravene the policies and objectives of the
Dublin City Development Plan 2022-2028, would accord with the proper planning and
sustainable development of the area, and it is therefore recommended that planning
permission be granted, subject to the following conditions”.

It is respectfully submitted that the applicant has demonstrated that the proposed
development is in accordance with the Dublin City Development Plan 2022-2028, including
Appendix 3, Table 3, in relation to building high criteria, has regard to the site location and
context, will not adversely impact on the character or setting of the surrounding protected
structures. Therefore, the proposed development is in accordance with the proper planning
and sustainable development of the area.

The proposed development has also been designed to a high standard with respect to the
amenity of surrounding properties and demonstrates that the amenity of surrounding
properties will not be significantly impacted as a result of the development.

In view of the above, we respectfully request that the Commission uphold the decision of
Dublin City Council to grant planning permission for the proposed development as per the
plans and particulars submitted with the planning application in this regard.

Yours faithfully,

an\n SL . +k q.
John Spain Associates

John Spain Associates Planning and Development Consultants
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Our Case Number: ACP-323120-25

Planning Authority Reference Number: WEB2729/24 PYour Reference: Ventaway Limited
\II

Coi in isi Cllr
P ] I' a n d I a

John Spain Associates
39 Fitzwilliam Place
Dublin 2
D02 ND61

29 JUL 2025

Date: 28 July 2025

Re: Demolition of buildings/structures and construction of a 14 storey building including office use, arts
centre and caf6, auditorium, and ancillary uses. An Environmental Impact Assessment Report and
Natura Impact Statement have been submitted with the planning application.
Site bound by City Quay to the north, Moss Street to the west & Gloucester Street South to the
south, Dublin 2. The site includes 1-4 City Quay (D02 PC03), 5 City Quay and 23-25 Moss Street
(D02 F854)

Dear Sir / Madam,

Enclosed is a copy of an appeal under the Planning and Development Act, 2000, (as amended).

As a party to the appeal under section 129 of the Planning and Development Act, 2000, (as amended),
you may make submissions or observations in writing to the Commission within a period of 4 weeks
beginning on the date of this letter.

Any submissions or observations received by the Commission outside of that period shall not be
considered and where none have been validly received, the Commission may determine the appeal
without further notice to you.

Please note when making a response/submission only to the appeal it may be emailed to
appeals@pleanala.ie and there is no fee required.

Please quote the above appeal reference number in any further correspondence

Yours faithfully,

Direct Line: 01-8737216

BP05

Toil Tel
Glao Aitiail LoCall
Facs Fax
Laithrean Gr6asain Website
Riomhphost Email

(01) 858 8100
1800 275 175
(01) 872 2684
www.pleanala.ie
communications@pleanala.ie

64 said Maoilbhride 64 Marlborough Street
Baile Atha Cliath 1 Dublin 1

DOI V902 DOI V902
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Toil
Glao Aitiail
Facs
L6ithrean Gr6asain
Riomhphost

Tel
LoCall
Fax
Website
Email

(01) 858 8100
1800 275 175
(01) 872 2684
www.pleanala.ie
communications@pleanala.ie

64 said Maoilbhride 64 Marlborough Street
Baile Atha Cliath 1 Dublin 1

DOI V902 DOI V902



Our Case Number: ACP-323120-25

Planning Authority Reference Number: WEB2729/24 PYour Reference: Ventaway Limited
.\II
('t>ilrlisi6n
1) 1 1 ' a n d 1 is

29 JUL 2825

eneapeapabapeap w nnoePeB

John Spain Associates
39 Fitzwilliam Place
Dublin 2
D02 ND61

Date: 28 July 2025

Re: Demolition of buildings/structures and construction of a 14 storey building including office use, arts
centre and caf6, auditorium, and ancillary uses. An Environmental Impact Assessment Report and
Natura Impact Statement have been submitted with the planning application.
Site bound by City Quay to the north, Moss Street to the west & Gloucester Street South to the south,
Dublin 2. The site includes 1-4 City Quay (D02 PC03), 5 City Quay and 23-25 Moss Street (D02
F854)

Dear Sir / Madam,

Enclosed is a copy of a further two appeals under the Planning and Development Act, 2000, (as
amended).

As you are aware, the planning authority's decision in the matter is already the subject of an appeal to the
Commission. Under section 129 of the Planning and Development Act, 2000, (as amended), as a party to
the appeal you may make submissions or observations in relation to the enclosed appeals in writing to the
Commission within 4 weeks beginning on the date of this letter.

Please note when making a response/submission only to the appeal it may be emailed to
appeals@pleanala.ie and there is no fee required.

Any submissions or observations received by the Commission outside of that period shall not be
considered and where none have been validly received, the Commission may determine the appeal
without further notice to you. Please quote the above appeal reference number in any further
correspondence.

Toil
Glao Aitiail
Facs
Laithrean Gr6asain
Riomhphost

Tel
LoCall
Fax
Website
Email

(01) 858 8100
1800 275 175
(01) 872 2684
www.pleanala, ie
communications@pleanala.ie

64 said Maoilbhride 64 Marlborough Street
Baile Atha Cliath 1 Dublin 1

DOI V902 DOI V902
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Yours faithfully,

Direct Line: 01-8737216

BP06

Teil
Glao Aiti6il
Facs
Laithrean Gr6asain
Riomhphost

Tel
LoCall
Fax
Website
Email

(O1) 858 8100
1800 275 175
(01 ) 872 2684
www.pleanala.b
communications@plearlala. ie

64 SOld Maoilbhride 64 Marlborough Street
Baile Atha Cliath I Dublin 1

DOI V902 DOI V902
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CS CONSULTING
Civil, Structural & Traffic Engineering

An Bord Pleanala Sent By: Email

Job Ref: V10164 Marlborough Street

Dublin 1 A - MMcE, CF

DOI V902 Date: 25-Aug-25

RE: Response to Appeal on Planning Reference WEB2729/24

With reference to the above Planning Application, this letter responds to items raised by the City

Quay National School relating to the Outline Construction Management Plan, in their appeal letter

dated 23'd July 2025.

The items noted in the Appeal letter are summarised below and addressed with the following

responses:

Item 8. Relates to Vehicular Access Arrangements in the Construction & Operational Phases

The appeal noted particular concern about the vehicular access arrangement proposed for both

the construction and operational phase.

Construction Phase response

Following the Request for Further Information received from Dublin City Council on 18th February 2025,

additional information was submitted including a very detailed Outline Construction Management

Plan (OCMP) which was developed with the including a very detailed section from a Contractor to

address the points raised in

RFI Request 3(d) The appticant is requested to review construction access proposals and provide

additional details to demonstrate that impacts to the operation of the adjacent primary school

would be avoided.

The updated OCMP outlines that all construction traffic would enter the site and exit the site on Moss

Street and that there will be no construction vehicle entrance on Gloucester Street South and

therefore adjacent to the school. We would also note that the DCC Planning Grant imposes a
condition that there be no construction access on the south end of the site along Gloucester Street

South. Please refer to figures below which outlines the construction traffic arrangement proposed,

which will need to be complied with in submission of the CMP at construction stage.

KP & Associates Consulting Engineers Ltd. T/A Cronin & Sutton Consulting

Company No. K)5303 1 RegIstered once: 19-22 Darne Street. Dublin 2.

DIrectors: P. Sutton (Chairman), O. Sullivan (Managing), C. Sutton-Smith.

E. Sutton, N. Barrett. C. Bony, M. McEntee, L. McNamee, C. Twomey

Assoc. DIrector: G. Lindsay I AssocIates: C. Farmer. W . Gleeson.

D. Mullins, S. Sose, J. Sutton

DUBUN HQ: 1 't Floor, 19-22 Dame Street, Dublin 2, D02 E267
T 1 +353 1 5480863 E 1 info@csconsulting.ie

LIMERICK OFFICE: 46 O'Connell Street, Limerick, V94 8D88

T 1 +353 1 548 0863 E I info@csconsulting.ie

LONDON OFFICE: Old Street, 20 Garrett St. London, EC 1 Y 0TW

T 1 +353 1 548 0863 E 1 info@csconsultinguk.com
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Operational Phase response

The appeal letter also refers to the operational phase. The vehicular access for the car lifts to the

basement carpark and the access into the loading and service area is on the Gloucester Street South

elevation. The design of the building layout regarding access has been designed specifically to

mitigate the conflict between our proposed building and the adjacent school, with all deliveries and

queuing for car lifts contained within our own site, which results in no parking or set down for our

building on Gloucester Street South.

This basement carpark accommodates 9No. carparking spaces and 3No. motorcycles and will not

generate excessive traffic at the Gloucester Street entrance. There are 2No. car lifts provided to

efficiently accommodate arriving cars and avoid any impact on Gloucester Street South from

queuing of vehicles. There is also space outside the vehicle lift for 2No. cars to wait within the curtilage

of the building without encroaching on the footpath and causing obstructions to the pedestrians

using Gloucester Street South.

The vehicle entrances are central along the south elevation and therefore there is a buffer zone

between the school boundary and the vehicle entrance of approximately 8 metres. The entrance is

also set back slightly from the red line boundary and the footpath is locally increased in width at the

entrances in order to give optimal sight lines for vehicles egressing for the safety of pedestrians and

other road users.

Item 9. Relates to Noise, Dust & Vibration generated from Construction Phase activities

It is typical that conditions are imposed within a planning grant and that a final detailed Construction

and Environmental Management Plan is produced by the appointed Contractor at Construction

Stage. This detailed CEMP will be in line with the OCMP submitted at Planning stage and cannot

substantially deviate from this.

As outlined in the OCMP, measures will be put in place to avoid, reduce or mitigate adverse impacts

on the surrounding area. Monitoring will be carried out regularly so that data is available to identify

and assess the impacts on an ongoing basis. There are standard guidance documents and norms

which clearly set out the dust, noise and vibration requirement for an inner city site which will be set

out and agreed in the final detailed Construction and Environmental Management Plan by
contractor





Yours sincerely,

Mark McEntee

Director I Chartered Engineer

for Cronin & Sutton Consulting
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“The advice given here is not mandatory and the guide should not be seen as an instrument of planning policy;
its aim is to help rather than constrain the designer. Although it gives numerical guidelines, these should be
interpreted flexibly since natural lighting is only one of many factors in site layout design.” - BR 209
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The following report has been prepared by 3D Design Bureau (3DDB). 3DDB have over eight years experience in producing daylight
and sunlight assessments for large scale planning applications and are recognised as experts in the field. This report has been 1
reviewed and overseen by Nicholas Polley and Richard Dalton. Nicholas is CEO of 3D Design Bureau and is a qualified Building
Services Engineer (B.Sc.(Eng) Dip Eng) with over 25 years experience in the industry. Richard is Associate Director of 3DDB and has
a bachelor’s degree in Building Information Modelling (BIM) with over 20 years experience in the industry.
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A.0 Executive Summary
3D Design Bureau (3DDB) submitted a daylight and sunlight report for a proposed commercial development (DCC Reg.
Ref. WEB2729/24) at a site bounded by City Quay, Moss Street, and Gloucester Street South. Dublin City Council (DCC) has
since granted planning permission for this application.

To ensure clarity throughout this response, the development is referred to using the following terms:

• 'The Proposed Development’, Used when referencing the scheme as described in the original 3DDB report and the
Solearth appeal report.

• 'The Permitted Development', Used to reflect the application’s current status, having been granted permission by the
planning authority.

• 'The Subject Application’, Used to distinguish this specific project from other permitted applications in the vicinity.
This document responds to appeals that have been submitted to this grant of permission regarding daylight and sunlight
impacts. Both the First Party appeal lodged by Declan Brassil &Co. on behalf of St. Laurence O’Toole Trust and the Third
Party appeal submitted by the Board of Management of City Quay National School raise concerns regarding daylight and
sunlight impacts. Both submissions base their observations on a daylight and sunlight impact assessment report that was
prepared by Solearth at the request of St. Laurence O'Toole Trust.
This response compares the findings of the Solearth report with that of the daylight and sunlight impact assessment as
presented by 3D Design Bureau as part of the original planning application. When comparing one daylight and sunlight
analysis with another, it is common for calculated values to differ. This can be due to variations in software, assessment
models, assumptions regarding window placement, or differences in the wider context model. However, while individual
values may differ slightly, the fundamental findings of correctly conducted reports should align.

Figure A.1, Scope of surrounding properties and environment assessed.

(

(

(

(

(

(

(

The findings in both reports are largely consistent, confirming that the planning authority possessed sufficient and accurate
information on which to base its decision to grant permission.
The properties discussed in this appeal response are indicated in Figure A.1 above and listed below:

(1 ) City Quay National School - Classrooms
(2) City Quay National School Yard - Amenity Area
(3) 7 to 8 City Quay - Windows
(4) City Quay Parish Presbytery - Garden / vegetable growing area
(5) Immaculate Heart of Mary Church - Existing facade and potential roof, windows

The report prepared by Solearth includes extracts from the 3DDB report with acknowledgment that they are the
copyright of the original authors. In turn, this response will include images taken from the Solearth report, with the same
acknowledgment of copyright.

C +353 (o)1 288 0186 M info@3ddesignbureau.com a www.3ddesignbureau.com
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1.0
1 .1

Response to City Quay National School - Classrooms
VSC Impact Assessment
The report submitted by 3DDB for planning included assessment of windows on the north, west and south facade of City
Quay National School. The report produced by Sotearth, as part of the first and third-party appeals, focuses solely on the
windows on the north facade.

(

To facilitate a direct comparison, Figure 1.1 displays the 3DDB results from the original document, which have been filtered (
to show only the data relevant for comparison with the Solearth report. Figure 1.2 presents the corresponding results as
published in the Solearth upon I

Table No. 1.5.O - VSC Results: City Quay National School - Rear elevation (as per 3DDB original report}
(

(

16.09% 15.07% 0.94 12.87%la BRE Compliant Negligible
lb 22.39% 13.30% 0.59 17.91% 74% Moderate Adverse

Negligible18,96% 0.8916.86% 15.17% BRE Compliantlc

29.02%Id 23.22% 65% Moderate Adverse15.11% 0.52

0.77 97%24.22% 18.71% 19.38%le Minor Adverse

If Moderate Adverse0.5233.12% 17.35% 65%26,50%

The BRE Guidelines state that in order for a proposed development to have a noticeable effect on the VSC of an existing window, the value
needs to both drop below the stated target value of 27% and be less than O.8 times the baseline value.
** For the interpretation of level of effects please refer to"G.2 Definition of Effects” on page 23.
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A comparison of both sets of results shows similar levels of effect. In both studies, windows 'la’ and lc’ have been shown
to meet the criteria of the BRE Guidelines. In both studies, windows 'lb’, Id’, Ie’ and if all show varying degrees of
non-compliance with the BRE Guidelines, with 'lf being the most affected.

Crucially, the original report indicated a greater level of impact than the appeal document. This means the planning
authority’s grant of permission was based on a more conservative assessment than the appellant’s. As such, the appeal
presents no new VSC concerns that were not already considered and deemed acceptable.

1.2 Additional Daylight Impact Assessments
In addition to VSC, the recommendation made in the BRE Guidelines when undertaking a daylight impact assessment is
to conduct a No Sky Line (NSL) assessment. However, regarding a No Sky Line assessment, section D3 of the BRE Guidelines
states

(

(

(

(

(

(

(

(

(

"The calculation can only be carried out where room layouts are known. Using estimated room layouts is likely to give
inaccurate results and is not recommended.-

As 3DDB did not have any information regarding the internal layout, as indicated in section 5.1 of the original report, no
additional daylight impact assessments were conducted as part of the report in the original planning submission.
Conversely, Solearth, working on behalf of the school, evidently had the relevant information to conduct a No Sky Line
impact assessment. This is evident by the statement in Section 6.1 of the Solearth report,
“Using design information submitted with the planning application of the proposal, and based on surveys and plans
of the existing structures and outdoor spaces on the St Laurence O Toole Diocesan Toole Trust site._- (emphasis added ).
Despite having the relevant information to conduct a No Sky Line assessment, this recommended assessment was not
presented in the appeal report.

Instead, Solearth have based their further impact assessments on Daylight Factor (DF) and Daylight llluminance (often
referred to as Spatial Daylight Autonomy (SDA). This is contrary to the advice given in Appendix F of the latest edition of
the BRE Guidelines (BR 209, 2022 ), which states:

''F8- Use of the daylight factor or daylight iIFuminance for loss of light to existing buildings is not generally recommended.
This tends to penalise weIF-daylit existing buildings, because they can take a much bigger and closer obstruction
and remain above the minimum recommendations in BS EN 17037[Fl], Because BS EN 17037 quotes a number of
recommended values for different qualities of daylight provision, such a reduction in light would still constitute a loss of
amenity to the room. Conversely if daylight factor and/or daylight illuminance values in an existing building were only
just over the recommended minimum. even a tiny reduction in light from a new development would cause them to go
below the minimum, restricting what could be built nearby.

F9- However, there are some situations where meeting set daylight factor or illuminance target values (Appendix C)
with the new development in place could be appropriate as a criterion for loss of light.

i. Where the existing building is one of a series of new buildings that are being built one after another, and each building
has been designed as part of the larger group.
ii. As a special case of (i), where the existing building is proposed but not built. A typical situation might be where the
neighbouring building has received planning permission but not yet been constructed.
in. Where the developer ofthe new building aIsoownsthe existing nearby building and proposes to carry out improvements
to the existing building (for example by increasing window sizes) to compensate for the loss of light. However, where
there is a long-term occupier of the existing building it would be appropriate for there to be no reduction in daylight
factor and/or daylight illuminance values, or at worst only a small reduction
iv. Where the developer of the new building also owns the existing nearby building and the affected rooms are either
unoccupied or would be occupied by different people following construction of the new building."

Solearth have justified their inclusion of an SDA impact assessment by referencing EN 17037 and Technical Annex 2E
Daylight and Electric lighting, General Design Brief document suite for the design of UK schools, neither of which provide
guidance on impacts to existing properties.

However. assuming that these impact assessments were carried out in good faith. 3DDB have reviewed the results of the
studies that have been carried out.

(

(

(
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1 .3 Daylight Factor (DF) Impact Assessment:

While any new development can reduce daylight to its neighbours, the Solearth report fails to reference an accepted
impact threshold for its chosen metric, Daylight Factor (DF).
The BRE Guidelines, however, are consistent. Although they advise against using DF for impact assessments, they repeatedly
define an acceptable level of change for their recommended metrics. This benchmark is a retained value of at least 8096
of the original (a ratio of O.80), which equates to a maximum reduction of 20%.
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Figure 1.3: DF results from the Solearth report
(

Figure 1.3, taken from the Solearth report, presents the DF results in a potentially misleading way. This table provides baseline
and proposed (before and after) values for Median Daylight Factor (MDF) and the percentage of the area meeting required
level of daylight factor, but omits a direct comparison between them. Instead, it only states whether the recommended
criteria have been achieved. As the criteria are not met in any of the assessed rooms in the baseline state, it is inevitable
that they would also nil to be met in the proposed state. This pass/fail presentation therefore fails to quantify the actual
impact
To provide this comparison, 3DDB has calculated the ratio of change using Solearth’s own published data (see table
below). In every assessed room, the ratio of change for every metric is above O.80. While DF is not a recommended impact
assessment criterion. if the standard BRE benchmark–a reduction of no more than 2D%–were applied, all rooms would
be considered to have an acceptable level of impact.

(

(

(

(

(

Assessed room
Median Daylight Factor (MDF) Average Daylight Factor (ADF)

Baseline Proposed

0.50%

O.50cyo

O.80%

O.60%

1.OOc70

O.80%

Ratio of Change
0.83

0.83

0.89

0.86
0.83

0.89

Baseline (

C2 Oft NE

C3 afl NW

CS Ifl NE
6

C8 2fl NE

C9 2fl

O.60%

O.60%

O.90%

O.70%

1.20%

O.90%

33%

41%

32%

(

(

(
48%

40%

42%

35%

In summary, the appellant’s argument regarding Daylight Factor is flawed for two key reasons, it relies on a metric not
recommended by the BRE for this purpose, and it presents the results in a way that obscures the actual, quantifiable (
impact. When correctly analysed, the appellant’s own data demonstrates that the impact falls well within the principles
of acceptability established in the BRE Guidelines. f

(

(

(

(

(

{
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1.4 Spatial Daylight Autonomy (SDA) Impact Assessment:
Similar to the DF impact assessment, as discussed in the previous section, the impact assessment using Spatial Daylight
Autonomy (SDA) is not supported by an acceptable benchmark.
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Figure 1.4, SDA results from the Solearth report

However, as shown in Figure 1.4, SDA impact table in the Solearth report does quantify the ratio of change between the
baseline and proposed states,

It indicates that classroom 'CS Ifl NW’ is slightly outside of the generally accepted threshold of impacts less than 20% in
the '% of Area Meeting Req Lux Min’ column, but the same room shows a marginal reduction in the '% of Area Meeting
Req Lux’ column.

Classroom 'C6 IH NE’ shows a reduction of exactly 20% in the '% of Area Meeting Req Lux Min’ column. Again, the level of
effect to this room in the '% of Area Meeting Req Lux’ assessment is relatively low.
The reduction to the baseline values in all other assessments in this table are between 4% and 9%. which is well within an
acceptable range.

Overall, the results shown in this study, carried out by Solearth do not identify a substantial reduction to daylight access in
the affected classrooms.

1.5 Summary:
Solearth’s daylight assessment of the north-facing classrooms fails to demonstrate an impact greater than that presented
in the original planning application. This confirms the planning authority had sufficient information to make an informed
decision, having already balanced the benefits of the proposed development against the level of impact on the school.

C +353 (o)1 288 0186 M info@3ddesignbureau.com a Idesignbureau.com



3D DESIGN (
BUREAU

2.0
2.1

Response to City Quay National Schoolyard - Amenity Area (

Effect Sun On Ground (SOC)
This section addresses the assertions made in the Solearth report regarding overshadowing. We will show that their
assessment is unreliable by examining two key areas, fundamental errors in their 3D model, and fatal flaws in their
qualitative shadow study methodology.

Discrepancies in the Solearth Overshadowing Model

(

2.1.1

The assertions made regarding amenity sunlight impacts and overshadowing in the Solearth report are fundamentally
flawed. The ground level in the schoolyard appears to be modelled at the wrong level. (

(

(

(

(

(

(

(

(

Figure 2.1 above (left) shows the rendering produced for the 'Existing Situation' at 3pm on March 21st. On the right, this
image has been repeated with red circles indicating sunlight being cast under the boundary walls. This occurrence is [
prevalent in many other renders within the Solearth report
There are two likely modelling errors that would lead to this happening. Either the base of these boundary walls is incorrect t
(not meeting the ground plane), or the level of the plane receiving shadows is too low. Careful inspection of these images
indicates that the ground plane in the Solearth overshadowing renders is too low. This is evident in a comparison between (
the Sotearth renderings for 12 noon on March 21st and the 3DDB renderings of the same time, as shown in Figure 2.2 below.

report, and the image on the right has been generated from the 3D Design Bureau model, taken from a similar angle as f
the Solearth rendering for ease of comparison.
It has been verified in the 3DDB model that the schoolyard has been represented at approximately the correct level (+/-
25C)mm). In a comparison of the baseline models, the shadows cast by the school building into its own yard inevitably
extend further in the Solearth rendering than they do in the 3DDB rendering. There is also further evidence of sun shining
under buildings in the Solearth render. as can be seen under the church and along the northern boundary in the rendering
above

Furthermore, the Solearth context model does not include the existing structure within the schoolyard. This building is
crucial in the analysis of this space, as it not only casts shadows of its own, but its footprint should not be counted when
considering the area of the 5choolyard capable of receiving sunlight. The creation of proper detailed analytical models is
fundamental to the generation of accurate results. These modelling discrepancies are very important in the assessment of
the schoolyard.
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2.1.2 Comparison of Quantitative and Qualitative Findings
Despite these modelling differences, highlighted in the previous section, the quantitative assessment contained in section
7.2.2 of the Solearth report has drawn a similar conclusion to the original 3DDB report:

That the amenity area is not affected when compared with the criteria of the BRE Guidelines, but that a qualitative
assessment of this space should also be taken into consideration.

The 3DDB report facilitates this qualitative assessment through various graphical representations, including:
(

(

(

(

(

(

(

(

(

(

(

(

(

(

Hourly comparative renderings in the shadow study for March 21st, June 21st and December 21st, as can be seen in section
B of the original report. An extract from this shadow study is shown in Figure 2.4 below.

Rure 2.4: False colour plans. White area indicates the area capable of receiving 2 hours of sunlight on March 21st
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2.1 .3 Issues with Solearth’s Shadow Study Methodology
In relation to the standard BRE assessment for sunlight in amenity spaces, the Solearth report states:

-This is a fair way to consider spaces that are more used in the summer months such as domestic gardens and public
parks. However for schools, the opposite half of the year September to March (and onward to June) is more important."
While 3DDB have no objection to this assertion in principle, the execution of Solearth’s demonstration of the same is
flawed

(

(

(

(

The shadow simulations in the Soiearth report compare the baseline and proposed conditions. However, as demonstrated
by the following extracts, the published renders are not taken at consistent times. This is evident by the fact that projected
shadows are cast in different directions between the baseline and proposed representations that are supposed to be
taken at the same date and ame for comparison purposes.

Noon

Figure 2.8: Extract from Solearth report (12 noon, May 21st ). The conflicting shadow directions indicate a time discrepancy between the images

2pm
(

(

(

(

(

(

(

(

(

Figure 2.9: Extract from Solearth report Rpm, May 21st). The conflicting shadow directions indicate a time discrepancy between the images. (

This inconsistency means that a direct and meaningful comparison between the baseline and proposed conditions cannot (
be made from their study.

2.2 Summary:
Even if one sets aside the flawed technical basis of the Solearth report, its own findings on overshadowing align with the
original submission. This confirms the planning authority’s decision was based on a correct and robust assessment, and
the appeal provides no new, credible evidence to challenge that conclusion

(
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( 3.0
3.1

Response to 7 to 8 City Quay - Windows
VSC Impact Assessment
The report submitted for planning assessed the impact to daylight on 8 no. windows on the south facing facade of this
property through an assessment of reduction to the Vertical Sky Component (VSC) in the existing windows. In the Solearth
appeal document, only 7 no. windows have been assessed. The omitted window is identified as window '2a’ in the original
report. As shown in Figure 3.1 below, window '2a’ is at ground floor level. Presumably this window has not been included
in the Solearth assessment on the basis that it does not serve a habitable space.

(

(

(

To facilitate a direct comparison, Figure 3.1 displays the 3DDB results from the original document, which have been filtered
to show only the data relevant for comparison with the Solearth report. Figure 3.2 presents the corresponding results as
published in the Solearth report.

(

Table No. 3.1.3 - VSC Results, 7 to 8 City Quay - (as per 3DDB original report)

(

(

(

(

(

(

(

(

(

(

(

(

Aerial view of assessed location (R )

Both sets of results indicate that window '2d’ would meet
the criteria of the BRE Guidelines. The original 3DDB report
indicated a 'moderate adverse' level of effect to window
'2b’ which is notably different to Sotearth’s assertion that
this window meets the BRE Criteria.

7-8C(L2Fl_N_2d 181• EBistlng

Pro :. o sed

ExistIng

Proposed

ExIstIng

Proposed

ExistIng

Proposed

Existing

Proposed

ExIstIng

Proposed

ExIstIng

Proposed

16.38

14. 13

16 74
13.31
22.33
14.42
31.03
14.63
30.77
15.38
30.3S
16.02
29 49
16.61

0.86

0.80

0.65

0.47

0.50

YES

YES

Although some of the calculated baseline and proposed
values differ, there is reasonable consistency in both
calculated ratios of change. Overall, the 3DDB results
indicate slightly higher levels of effect in all but one assessed
window ('2h'). Nevertheless. the results in both reports are
generally comparable.

The direct comparison of both sets of results indicates
that the appeal does not present any new quantitative
information on the impact on VSC across the rear elevation
of this property. The planning authority had been provided
with the relevant information to make an informed decision
regarding the daylight impacts to this property.

7.8CQextn_2Fl_N_2b 181'

7.8CQextn 2Fl_N_2c 181'

73CCL3Fl_N_28 181'

7.8CQ_3Fl_N_2f 181'

7-8CQ_3Fl_N_28 181'

7.8CQ_3Fl_N_2h 181'

0.53

0.56

Figure 3.2, VSC results from the Solearth report
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3.2 APSH/WPSH Impact Assessment
Sunlight impacts were assessed through Annual and Winter Probable Sunlight Hours (APSH/WPSH) calculations. In the
original 3DDB report, the APSH and WPSH results are shown in two separate tables. For ease of comparison, these results
have been amalgamated into a single table as shown below.

It is in the APSH/WPSH assessments where the biggest discrepancy between the 3DDB report and the Solearth report
occurs

(

(

(

(

(

(

(

(

(

(

(

(

(

(

(

(

(

(

Figure 3,3, Highlighted areas indicate the position of assessed windows (L), Aerial view of assessed location (R ) (

SUNUGHT
While calculated values in the same
studies. in different reports often vary, these
differences can typically be understood and
rationalised by an experienced daylight
and sunlight consultant. However, the
discrepancy between the results in these
two reports is considerable. Crucially,
these differences affect compliance for the
assessed windows on this property.

Without insight into Solearth’s calculation
methodology, 3DDB cannot definitively
state that their APSH/WPSH results are
incorrect. Instead, the following section
will demonstrate the robustness of our
own methodology to validate the accuracy
of the results submitted in the planning
application

(

(

(

(

(

(

(

(
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0.93 YES 0.54
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23.85
17.79

31.24
18.80

48 72
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9.40
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18 .bS
B 86

17 72
e 70
17 72
9.63

17.09

9.40

7.BCQextn 2Fl_N_2b 181' 0.75

060

0.47

0 47

0.54

0.62

0.88

0.74

0.48

0.49

0.54

0.SS

yES

YES

yES

YES

YES

6.06

12.43

26.03

25.25

21 99

17.64

NO

NO

NO

YES

YES

7.8CQextn_ZFl_N_2c 181'

74CQ_3Fl_N_2e 181'

7-8CQ.3Fl_N 2f 181' 47.79
22.53
47 63

2sn4
46 39

28.75

7+CQ_3Fl_N_28 181'

74CQ 3FI N 2h 181'

YES

YES

Figure 3.4: APSH / WPSH results from the Solearth report

(

(
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3.3 3DDB APSH/WPSH Impact Methodology
Impact assessments are conducted by comparing a 'baseline’ condition with a 'proposed' condition. Below is an extract
from the original 3DDB report that explains how the 'baseline’ and 'proposed’ model states were generated:

The project architect, Henry J Lyons(HJL) supplied 3DDB with a 3D model of the proposed development from which a 3D
analytical model was created, A combination of survey information. aerial photography, available online photography
and/or ordnance survey information were used to model the surrounding context and assessed buildings. Note: as the
information gathered from online sources is not as accurate as surveyed information, a reasonable tolerance should be
allowed to the placement of windows, boundary treatments and the results generated.
Baseline model state

As illustrated in Figure 3.5, the baseline model state reflects the existing environment. It includes the surrounding context
and the subject site in their current standing. This includes any structures that are to be demolished as part of this
application.
The BRE Guidelines recommend that impact assessments should be carried out if any part of a new building or extension,
measured in a vertical section perpendicular to a main window wall of an existing building, from the centre of the lowest
window, subtends an angle of more than 25' to the horizontal. This criteria has been used to ensure all windows that
could possibly sustain an adverse level of effect have been included in the model when running VSC and APSHMPSH
assessments,

(

(

(

(

(

(

(

(

(

(

(

(

(

(

Figure =d model state

Proposed model state
As illustrated in Figure 3.6, the proposed model state reflects the subject site if the development is built as proposed. This
includes the demolition of existing structures. Proposed buildings have been positioned in their location on the subject
site with relevant surrounding context included

All of the above information was subsequently used to prepare a digital analytical model in software specifically designed
for daylight and sunlight analysis.
Relevant weather and climatic data has been obtained for this report using a localised EnergyPlus Weather File (IRL
Dublin.039690 IWEC.epw).

In the original report, submitted by 3D Design Bureau, APSH and WPSH assessments are conducted using 'Waldram Tools
for Revit' which is software developed by MBS, specifically for the purpose of conducting daylight and sunlight analysis,

For APSH/WPSH impact calculations. the assessment point is taken at the centre-point of a window, or from a height of
160C)mm from ground level in the case of a full height window, such as a glazed door. As stated above, a weather file is
used by the software to indicate when the 'probable sun hours’ will occur. A visual representation of this can be extracted
from the software for each window studied. On the following page is a rendering of the 'baseline’ and 'proposed’ model
states, taken from window '2c’ of this particular study:
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These renderings show the annual probable sun path superimposed as an analemma over the view from the window, I
distorted according to the principles of the Waldram diagram. Based on 1,000 sun positions in the Dublin weather file,
summertime sun (March 21st - September 21st) is shown by yellow dots and winter sun is shown by blue dots. Vivid dots (
signify that the sun is visible from the assessment point, whereas muted tones indicate that sunlight is obstructed.
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Figure 3.7, Renderings generated for 3DDB’s APSH/WPSH impact assessment of window '2c' of '7 to 8 City Quay' Baseline (R ), Proposed (L)
(

(

(

(

(

(

The assessed elevation of 7 to 8 City Quay is the south-facing rear of the building. Orientation plays an important role in
sunlight assessments, as only windows facing within 90' af due south need to be assessed. In this case, 3DDB has assessed
windows with an orientation of186' (windows '2b and 2c’) and 191 ' (windows '2d-2h’ ), which is an orientation of almost due
south, rotated slightly to the west.
As this property is relatively unobstructed in its baseline state, a relatively high APSH value is expected. The example from
window 2c, for instance, indicates a baseline APSH value that is in line with these expectations.

Conversely, the figures published for the same window in the Solearth report indicate a baseline APSH value of just 31.24%.
Considering the recommended minimum is 25.OO%. this value seems unexpectedly low, especially as Solearth has used
a more favourable orientation of 181' for this window. Furthermore, as demonstrated in Figure 3.8, the Solearth model is
missing context that would obstruct sunlight in the baseline state.
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Figure 3.8,3DDB APSH view image from window 2c with George’s Quay House and IGQ highlighted in Red (R),
Solearth model view with indication of omission of GeorgeTs Qua9 Hbuse and IGQ from the -assessment model (L) (

These identifiablediscrepancies betweenthe two analytical models (a more favoura bleorientation and missing obstructions)
should have resulted in a higher baseline value in the Solearth report. However, their baseline APSH figure is notably lower (
than that in the 3DDB report.

The lower figures in this situation play a crucial role in the difference between the conclusion drawn by the two studies. (
In the 3DDB report, the impact to APSH for these windows was categorised as 'negligible’ on the basis that the windows
remained above the recommended minimum level according to the BRE Guidelines. In the Solearth report, however, (
where baseline values are consistently lower, the recommended minimum is not achieved in the proposed state.
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3.4 Impact to Sun On Ground (SOC)
The 3DDB report submitted for planning contained two external spaces associated with the former COVID-19 Test Centre
at 7 to 8 City Quay. As these were not mentioned in the Solearth appeal document, they will not be commented on in this
response document.

Summary:
A comparative analysis was conducted between the original 3DDB daylight and sunlight report and the Solearth appeal
document, for impacts to 7 to 8 City Quay.
The assessment of Vertical Sky Component (VSC) shows that the results of both studies are generally comparable. While
minor differences exist, the appeal does not present any new significant quantitative information regarding daylight
impact that would alter the original conclusion. The planning authority was provided with the relevant information to
make an informed decision.

3.5

(

(

(

(

(

However, the reports present conflicting conclusions on sunlight (APSH) impact due to a widespread difference in the
calculated values. The lower baseline figures in the Solearth report are the primary reason for its finding that the proposal
fails to meet BRE guidelines, whereas the 3DDB report concluded the impact was negligible. Having compared both results
with the various contributing factors of an APSH assessment, 3DDB is confident that the results presented at planning
represent a more accurate assessment of the sunlight impacts to this property.

(

(

(
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Response to City Quay Parish Presbytery - Garden /vegetable growing area ‘
Sun On Ground (SOG) Impact Assessment
The area identified as the 'City Quay Parish Presbytery - Garden / vegetable growing area’ was named the 'Presbytery Roof
Terrace’ in the original 3DDB report t

Table No. 4.2.3 - SOG Results: Neighbouring External Areas (

% of Area to Receive Above 2 Hours Sunlight on March 21st
(Target >50%)

Assigned
Area

Number

Level of
Compliance

with BRE
Guidelines*

(

(

(

Address
Effect of

Baseline
Ratio of

Proposed
to Baseline

Recommended
minimum

Proposed
Development'

Presbytery
Roof Terrace BRE Compliant Negligible

garden or amenity area, the value needs to both drop below the stated target value of 50% and be reduced by more than 20% of the existing
value

(

(

For the int lretation of level of effects please refer to -G.2 Definition of Effects" on page 23.

Figure 4.1False colour Mm area indicates the area capable of recet\m ,ours of sunlight on Marcmi

A minor discrepancy exists in the Sunlight on Ground (SOG ) results for this space. The 3DDB report calculated a baseline
value of c. 72% (as indicated in Figure 4.1 above), while the Solearth report calculated 100%, as shown in Figure 4.2 below.
This difference is due to a low parapet wall included in the 3DDB model which was not present in the Solearth model.

Crucially, this modelling difference does not change the outcome, as both reports correctly conclude that the proposed
development does not materially impact sunlight access to the area.
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(

(
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Figure 4.2, 'Extract taken from the Solearth report indicating Sun On Ground (SOG) impacts to neighbouring properties

Other assessments for this property, (VSC, APSH/WPSH) included in the original report, are not commented on here, as
they do not form part of the appeal for this property.

4.2 Summary:
As the assessment of this space in the Solearth report does not contradict the original findings. the information available
to the planning authority remains consistent and unchallenged.
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5.0 Response to Immaculate Heart of Mary Church
3DDB did not include any analysis of the impact on the Immaculate Heart of Mary Church in the daylight and sunlight
report that was submitted for planning.
A church is typically excluded from a daylight and sunlight impact assessment because its primary spaces do not meet the
definition of “habitable” rooms as outlined in the guiding standards. While the most recent edition of the BRE Guidelines
has expanded to include some non-domestic buildings. Section 2.2.2 of the BRE Guidelines states,

“The guidelines given here are intended for use for rooms in adjoining dwellings where daylight is required, including
living rooms, kitchens, and bedrooms, Windows to bathrooms, toilets, storerooms, circulation areas, and garages need
not be analysed. The guidelines may also be applied to any existing non-domestic building where the occupants have a
reasonabFe expectation of daylight; this would normally include schools, hospitals, hotels and hostels, small workshops,
and some offices.- (emphasis added )

While a church, or place of worship is not listed,3DDB accepts that the list provided is not exhaustive. It is arguable whether
the main worship hall of a church falls into this category in the same way a classroom or hospital ward does. In a living
room or office, a certain level of illuminance is needed on a \working plane” (a desk or table). In a church’s main hall, the
primary “task” is worship, which does not have the same requirement for uniform, bright light. While reading may occur, it
is often supplemented by artificial lighting.
Furthermore. a church’s transient occupancy for specific services differs significantly from the prolonged daily use of a
home, office or school. For these reasons, and in accordance with a professional interpretation of the BRE Guidelines,
3DDB did not consider the church a sensitive receptor requiring assessment. However. since the appellant’s consultant
has provided a VSC analysis for the church. the following section will provide a technical review of their findings for the
purpose of providing a comprehensive response to the appeal.

(

(

(

(

(

(

(

(

(

(

(

(

(

(

r

L

5.1 Solearth VSC Impact Assessment
The opening sentence in the Solearth report, regarding the Immaculate Heart of Mary Church states:

“The 6 west facing windows of the church were studied for daylight impacts;”

This implies that there are only six windows on the west facing facade, 3DDB have counted nine on this elevation. It is
possible that the three most southerly windows on this elevation were omitted on the basis that the existing school forms
a barrier between these windows and the proposed development. This should have been stated in the report. This point is
important for two reasons,

Firstly, the omission misrepresents the true impact. The altar,
as the church’s focal point, is located at the southern end of
the building, meaning the windows that light this crucial area
were ignored. The VSC of these windows could have been
used to generate an 'alternative target value’ for appropriate
daylight levels.

Church

Subject Application

Grant Thornton

Secondly, the conclusion that “All windows of The Immaculate
Heart of Mary church suffer lossesintheir daylight” is misleading
and factually incorrect. In addition to the three unassessed
windows on the western elevation. windows on the north. east.
and south facades would also be unaffected. The conclusion
should have been limited to state that 'all assessed windows
are affected’.

Furthermore, in terms of a precedent for accepted impact to a
church, one needs to look no further than the east elevation of
Immaculate Heart of Mary Church. In March 2016 permission
was granted for the construction of a five to nine storey,
mixed-use building (DCC Reg. Ref. 2407/15). known as The
Grant Thornton Building”. Although this development is not as
tall as that of the subject application, it is in closer proximity
to the church. Consequently, as demonstrated in Figure 5.1.
The Grant Thornton Building has a far greater impact on the
windows of the church than the subject application. FluEBUIIET![lon congllIHEmlmpaMns onjl19IMEI

Subject Application vs. Grant Thornton Building

5.2 Summary
A review of the VSC assessment of the church confirms that some daylight reductions will occur. However, the appellant’s
report misrepresents the overall impact due to several critical flaws, it is based on an incomplete window count, its
conclusion incorrectly refers to 'all windows’ instead of only those 'assessed’, and it fails to contextualise the impact against
the more severe, and already present, effects of the adjacent Grant Thornton Building.
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6.0 Conclusion
This report has provided a detailed technical review of the daylight and sunlight assessment prepared by Solearth, which <
formed the basis of the appeals against the grant of planning permission for the subject application (DCC Reg. Ref.
WEB2729/24). A comparative analysis of the Solearth report and the original 3D Design Bureau (3DDB) report submitted f
with the planning application has been undertaken for each of the properties addressed in the Solearth report. '
The review confirms that where the assessments are comparable, the findings of both reports are broadly consistent. (
In the Vertical Sky Component (VSC) assessments for City Quay National School and 7 to 8 City Quay, and the Sun on
Ground (SOC) assessment for the Presbytery Garden, the Solearth report does not present any new. significant quantitative
information that would challenge the basis of the planning authority's decision. In the case of the school, the original f
3DDB report presented a more conservative, greater level of impact, confirming that the authority was fully informed
However, where the Solearth report diverges, it is undermined by a series of significant and demonstrable flaws in its (
methodology, analytical modelling, and presentation of data. These flaws include,

Fundamentally Flawed 3D Models, The overshadowing model for the schoolyard contains critical errors, including an f
incorrect ground plane and the omission of an existing building. rendering its qualitative shadow study unreliable.

Use of Inappropriate Metrics: The use of Daylight Factor (DF) and Spatial Daylight Autonomy (SDA) to assess impact I
on the school is contrary to the recommendations of the BRE Guidelines. Furthermore, a correct analysis ofSolearth’s
own data using established BRE principles shows the impact to be within an acceptable range.

• Inconsistent Baseline Calculations, The conflicting conclusions on BRE compliance for 7 to 8 City Quay stem directly
from a major divergence in the baseline APSH assessment. The Solearth report’s baseline figures are notably low, ,
especially given identifiable factors in their model, such as the omission of existing context buildings and the use of '
a more favourable orientation. This difference in the baseline value is the primary driver of the conflicting findings.

(

• Incomplete and Misleading Analysis, The assessment of the Immaculate Heart of Mary Church is based on an
incomplete window count, omitting those which light the altar, and its conclusion misleadingly implies all windows
are affected. It also fails to contextuatise the impact against the more severe and permitted precedent of the adjacent (
Grant Thornton Building.

(

In summary, the Solearth report fails to provide any credible, robust, or accurate evidence to suggest that the original I
daylight and sunlight assessment was deficient. Its conclusions are based on flawed models, the use of inappropriate
metrics, and an incomplete analysis. (
Therefore, it can be definitively stated that the planning authority was provided with sufficient and accurate information
by 3DDB to make an informed and balanced decision. The appeals present no new, valid technical grounds to challenge I
that decision on the grounds of daylight and sunlight impacts.

(

(

(

(

(
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G.O Guidelines /Standards
Whilst the subject of this response is related to Impact only, this section refers to guidelines and standards for daylight and
sunlight assessment for both impact assessment and scheme performance for informative purposes.

Overview

(

(

(

(

(

(

(

(

(

(

(

(

(

(

Neither the British Standard, European Standard, British Annex to the European Standard nor the BRE Guidelines (BR 209)
set out rigid standards or limits. They are all considered advisory documents. The BRE Guide is preceded by the following
very clear statement as to how the design advice contained therein should be used,
“The advice given here is not mandatory and the guide should not be seen as an instrument of planning policy; its aim
is to help rather than constrain the designer. Although it gives numerical guidelines, these should be interpreted flexibly
since natural lighting is only one of many factors in site layout design.-
That the recommendations of the BRE Guidelines are not suitable for rigid application to all developments in all contexts, is
of particular importance in the context of national and local policies for the consolidation and densification of urban areas
or when assessing applications for highly constrained sites (e.g. lands in close proximity or immediately to the south of
residential lands). A compromise may have to be made concerning daylight and sunlight compliance to achieve national
or local planning objectives.

It is the expert opinion of 3D Design Bureau, that the BRE Guidelines (BR 209) are the most appropriate guiding document
for daylight and sunlight assessment. For daylight within proposed developments, a supplementary study has also been
carried out under the criteria of I.S. EN 77037. The rationale for this opinion is outlined below.

BR 209 - Site Layout Planning for Daylight and Sunlight: a Guide to Good Practice (2022)

This document will be referred to as the BRE Guidelines, the BRE Guide or BP 209 in this report.
At the time of writing this report, the BRE Guidelines are in the third edition (BR 209). The BRE Guidelines set out
recommendations for appropriate levels of daylight and sunlight within a proposed development, as well as providing
guidance on impacts arising from a proposed development to surrounding properties and amenity areas.

Upon publication of the 3rd Edition of the BR 209 (2022 ), the 2nd edition (2011 ) has been withdrawn. Among the updates
from the 2nd to the 3rd edition are some changes in the recommended metrics to use for carrying out scheme performance
assessments

Daylight within proposed developments was previously assessed under the 2011 guidelines using an 'Average Daylight
Factor’ assessment (ADF). This has been replaced with a 'target illuminance assessment’, also known as a 'Spatial Daylight
Autonomy’ assessment (SDA).

Sunlight within proposed developments was previously assessed under the 2011 guidelines using an 'Annual / Winter
Probable Sunlight Hours’ assessment (APSH/WPSH ). This has been replaced with a 'Sunlight Exposure' assessment (SE).
However, APSHMPSH is still recommended for sunlight impact assessments.

As such, no ADF or APSH/WPSH assessment will be included as part of a scheme performance assessment under the
updated guidelines.

Details of the criteria for new metrics, and all other relevant metrics, can be found in the methodology section of the
original report.

It is the expert opinion of 3D Design Bureau that the BRE Guidelines are the most appropriate guiding document for
assessing daylight potential within a proposed development. The rationale for this opinion is outlined in the Dublin City
Council development plan (2022-2028), which states:

“Prior to 2018, Ireland had no standard for daylight. In 2018, the National Standards Authority of Ireland adopted
EN 17037 to directly become IS EN 17037. It is important to note that no amendments were made to this document
and unlike BS EN 317037 [sic – likely intended to reference BS EN 17037], it does not contain a national annex. It offers
only a single target for new buildings (there are no space by space targets – e.g. a kitchen would have the same target
as a warehouse or office). It does not offer guidance on how new developments will impact on surrounding existing
environments. These limitations make it unsuitable for use in planning policy or during planning applications. BR 209
must still be used for this purpose."

While the BRE Guidelines draws reference from BS EN 17037, there are some subtle differences between BR 209 and BS
EN 17037. For the purposes of this report, the BRE Guidelines (BR 209) is considered the appropriate reference document.

A detailed description of the various recommendations for impact assessment and scheme performance is outlined in the
original report.

(
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EN 17037:2018: Daylight in Buildings (2018)
EN 77037 is a European Standard that provides recommendations for daylight within spaces. (Emphasis added )

EN 17037,2018 recommends that 300 lux should be received across 50% of a hypothetical reference plane of any room for
half of the daylight hours of the year, with no less than IOO lux received across 95% of the reference plane. No distinction
is made for the function of the room for target lux levels within this standard.
It is the opinion of 3D Design Bureau that these target values are less appropriate for proposed residential developments
than the recommendations made in the BRE Guidelines, which apply room-specific target values for appropriate LUX
levels

(

(

(

Recommendations made in EN 17037 regarding Sunlight Exposure for proposed developments have been incorporated (
into the BRE Guidelines. As such. Sunlight Exposure is deemed the appropriate assessment for sunlight within habitable
rooms of the proposed development.

(
I.S. EN 17037:2018 Daylight in Buildings (2018)

/.S. EN 17037 is a direct adoption of the European Standard EN 17037:2018 that provides recommendations for daylight (
within spaces.

The target values given within /.S. EN 77037 are directly adapted from EN 17037. As such, there are no room-specific (
recommendations for daylight. Because of these limitations, it is the expert opinion of 3D Design Bureau. that the
recommendations made in the BRE Guidelines are more appropriate to use than those within /.S. EN 17037.

(
BS EN 17037:2018: Daylight in Buildings (2018)

BS EN 17037 is the British Annex to the European Standard (see above). The British Annex acknowledges that a rigid (
application of the European Standard “may not be achievable”. It states “._ ft is the opinion of the UK committee that the
recommendations for daylight provision in a space [,_] may not be achievable for some buildings, particularly dwellings.
In BS EN 17037, daylight recommendations differ depending on the function of a room. Target lux levels are applied across
50% of the reference plane of a room for half of the daylight hours. The target lux levels are,

(

200 Lux for kitchens 150 Lux for living rooms IOO Lux for bedrooms
(

No minimum is stated to be achieved across 95% of the working plane. If a space has dual purposes it is advised that the (
higher target value should be applied.

Planning Design Standards for Apartments, Guidelines for Planning Authorities (2025)
In July 2025, the Department of Housing, Local Government and Heritage published an updated guidance document for
new apartments. 'Planning Design Standards for Apartments: Guideliries for Planning Authorities, 2025’. This document, C
which may be referred to by the simplified name 'Apartment Gu idelines'. supersedes the previous guidance document for
apartments 'Sustainable Urban Housing: Design Standards for New Apartments, 2023'. \
Unlike the 2023 edition, the current Apartment Guidelines do not directly reference any specific guidance document for
daylight and sunlight. Instead, they refer to 'Sustainable Residential Development and Compact Settlements Guidelines (
(2024)

"The provision of acceptable levels of natural light in new apartment developments is an important planning (
consideration, as it contributes to the liveability and amenity enjoyed by apartment residents. it is also important to
safeguard against a detrimental impact on the amenity of other sensitive occupiers of adjacent properties, Section 5.3.7
of the SRDCSGs outlines requirements for the provision of acceptable levels of daylight in new residential developments \
and adjoining properties,- (emphasis added. )

The relevant section of 'Sustainable Residential Development and Compact Settlements Guidelines' (SRDCGS), 5.3.7, is I
referenced in the following section of this report.

Paragraph 6.7 of the superseded 2023 apartment guidelines states, f

“Where an applicant cannot fully meet all of the requirements of the daylight provisions above, this must be clearly
identified and a rationale for any alternative, compensatory design solutions must be set out, which planning authorities I
should apply their discretion in accepting taking account of its assessment of specific. This may arise due to a design
constraints [sic] associated with the site or location and the balancing of that assessment against the desirability of (
achieving wider planning objectives. Such objectives might include securing comprehensive urban regeneration and or
an effective urban design and streetscape solution.” ,
Although the above requirement has been removed from the 2025 apartment guidelines, the request remains in some
local authority development plans. As such, the design team may still provide a rationale and/or compensatory design ,
solutions for instances where daylight and/or sunlight recornrnendations have not been achieved. 1
Note, Section 3.2 of the 'Urban Development and Building Height Guidelines 2020’. provides similar guidance as the ,
'2023 apartment guidelines' as referenced above. However, it should be noted that at the time of publication of the Urban 1
Development and Building Height Guidelines {2020). BR 209 was in its second edition, first published in 2011. Since then,
a third edition of BR 209 has been published (June 2022) and the 2nd edition has been withdrawn. BR 209 no longer (
references BS 8206-2,2008, which has also been withdrawn. The standard now referenced in BR 209 edition 3 is BS EN
17037
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Sustainable Residential Development and Compact Settlements Guidelines (2024)
Often referred to as 'The Compact Growth Guidelines” this document advises on compact growth principles as a means
to promote sustainable development, efficient land use, and infrastructure while minimizing sprawl and environmental
degradation, contributing to sustainable urban growth, enhance liveability and support broader planning objectives.
In regard to daylight, section 5.3.7 states,

"The provision of acceptable Fevels of daylight in new residential developments is an important planning consideration,
in the interests of ensuring a high quality living environment for future residents. It is also important to safeguard against
a detrimental impact on the amenity of other sensitive occupiers of adjacent properties.
{a) The potential for poor daylight performance in a proposed development or for a material impact on neighbouring
properties wiIE generally arise in cases where the buildings are close together. where higher buildings are involved, or
where there are other obstructions to daylight, Planning authorities do not need to undertake a detailed technical
assessment in relation to daylight performance in all cases. It should be clear from the assessment of architectural
drawings (including sections) in the case of low-rise housing with good separation from existing and proposed buildings
that undue impact would not arise, and planning authorities may apply a level of discretion in this regard.
(b) in cases where a technical assessment of daylight performance is considered by the planning authority to be
necessary regard should be had to quantitative performance approaches to daylight provision outlined in guides like
A New European Standard for Daylighting in Buildings ES EN17037:2018, UK National Annex BS EN17037:2019 and the
associated BRE Guide 209 2022 Edition (June 2022), or any relevant future standards or guidance specific to the Irish
context

(

(

(

(

(

(

(

(

(

(

(

(

In drawing conclusions in relation to daylight performance, planning authorities must weigh up the overall quality of
the design and layout of the scheme and the measures proposed to maximise daylight provision, against the location of
the site and the general presumption in favour of increased scales of urban residential development. Poor performance
may arise due to design constraints associated with the site or location and there is a need to balance that assessment
against the desirability of achieving wider planning objectives, Such objectives might include securing comprehensive
urban regeneration and or an effective urban design and streetscape solution."

The Compact Growth Guidelines should be applied within statutory development plans and during the consideration of
individual planning applications. Flexibility in interpretation allows planning authorities to tailor recommendations to
specific local contexts and planning objectives.

Dublin City Development Plan (2022-2028)

Appendix 16 of the Dublin City Development Plan. 2022-2028 (DCC) provides direction to applicants and consultants
conducting daylight and sunlight assessments, outlining the necessary information for inclusion in such reports.
The guidance provided in the DCC development plan was formulated prior to the publication of the 3rd Edition of the BRE
guidelines (BR 209), but in anticipation of it. Section 5.O of Appendix 16 of the DCC Development Plan states,

"Until such time when BR209 is updated and all reEevant and required information is included (i,e. removal of reference
to BS 8206-2 and inclusion of metrics within BS EN 17037), the planning authority will request metrics from both BS
8206-2 and BS EN 17037. These are outlined below for clarity.”

BR 209 has since been updated, leading to the withdrawal of some requested assessments in the DCC Development Plan
by the BRE and their replacement with more pertinent assessments as outlined in the 'BR 209’ section above.

Guidelines / Standards Summary

According to the aforementioned guiding documents, the following assessments are typically conducted for a daylight
and sunlight study, depending on the specific requirements of the project.

Impact on the Surrounding Properties
Impact to daylight is assessed through a Vertical Sky Component (VSC) on all relevant surrounding windows, AVSC impact
assessment is typically conducted, where appropriate, on the relevant surrounding windows determined by the BRE
decision chart as illustrated in Figure 2D of the BRE Guidelines.

Impact to daylight can be further assessed through a No Sky Line (NSL) on surrounding properties, Section D3 of the BRE
Guidelines recommends a No Sky Line study Where room layouts are known”. Consequently, NSL assessments are typically
conducted only on properties where detailed floor plans have been provided.
Impact to sunlight in neighbouring properties is assessed through an Annual Probable Sunlight Hours (APSH) and Winter
Probable Sunlight Hours (WPSH) on all relevant surrounding windows: An APSH/WPSH impact assessment is typically
conducted, where appropriate, on the relevant surrounding windows/rooms that have an orientation within 90' of due
south

Impact to sunlight in neighbouring gardens and/or amenity areas is assessed through a Sunlight on Ground (SOG) in all
surrounding amenity spaces: A SOG impact assessment is typically carried out, where appropriate, on the neighbouring
gardens/ amenity spaces located within close proximity and to the north of the subject site.
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Glossary
Terms and Definitions
Below is a list of daylight and sunlight terminology that may be used in this report depending on the assessments carried out.

Skylight
Non directional ambient light cast from the sky and environment.

Sunlight
Direct parallel rays of light emitted from the sun,

Daylight
Combined skylight and sunlight.

Overcast sky model
A completely overcast sky model, used for daylight calculation,

Cloudless sky model
A completely cloudless sky model, used for sunlight exposure calculation.
Model Stan I
The model state is a term used to describe the configuration of the digital model used to run analysis. Model states will typically
reflect a baseline state and a proposed or cumulative state. For a definition of the model states used in the analysis carried out
in this report, please refer to section 3.3 on page n ‘

Vertical Sky Component (VSC)
Ratio of that part of illuminance, at a point on a given vertical plane, that is received directly from an overcast sky model, to t
illuminance on a horizontal plane due to an unobstructed hemisphere of this sky. Usually the 'given vertical plane' is the outside
of a window wall. The VSC does not include reflected light, either from the ground or from other buildings. I
Annual Probable Sunlight Hours (APSH) / Winter Probable Sunlight Hours (WPSH)
Annual Probable Sunlight Hours (APSH) and Winter Probable Sunlight Hours (WPSH) are a measure of sunlight that a given I
window may expect over a one-year period (1 Ian - 31 Dec), or the winter period (21 Sep - 21 Mar) respectively. '
North facing windows may receive sunlight on only a handful of occasions in a year, and windows facing eastwards or westwards
will receive sunlight only at certain times of the day. Taking this into account. section 3.2.9 of the BRE Guidelines suggest that 1
windows with an orientation within 90 degrees of due north need not be assessed.

Sun On Ground (SOG) 1
Assessment of what portion of a garden or amenity space is capable of receiving 2 hours or more of direct sunlight on March
21 st (
Sunlight Exposure (SE)
The number of hours of direct sunlight a room can expect to receive on a given date between February 1st and
determined point on the windows.

March 21st at a ,

Spatial Daylight Autonomy (SDA)
Spatial Daylight Autonomy assesses whether a space receives sufficient daylight on a working plane during standard operating '
hours on an annual basis. For compliance, the target value is achieved across SO% of the working plane for half of the occupied
period (

No Sky Line (NSL)
The no sky line divides points on the working plane which can and cannot see the sky. (

Working plane
Horizontal, vertical or inclined plane in which a visual task lies. Normally the working plane may be taken to be horizontal, (
850 mm above the floor in houses and factories, 700 mm above the floor in offices. The plane is offset 30C)mm from the room
boundaries under BR 209 criteria, and 500rnm from the room boundaries under 1.S. EN 17037 criteria.
LKD
Living / Kitchen / Dining room.

(

BRE Target Value
When assessing the effect a proposed development would have on a neighbouring property, a target value will be applied. This
applied target value is generated as per the criteria set out for each study in the BRE Guidelines.

(

(

Alternative Target Value
It could be appropriate to use alternative target values when conducting assessment of effect on existing properties. If such /
instances occur the rationale will be clearly explained and the instances where the alternative target values have been applied
will be clearly identified.

Level of BRE Compliance
Each table in the study that has a column identified as “Level of BRE Compliance”. identifies how an
assessed instance performs in relation to the appropriate target value. If the instance is in compliance I
with the recommendations as made in the BRE Guidelines the value will be expressed as “BRE Compliant”.
If the instance does not meet the criteria as set out in the BRE Guidelines a percentage will be expressed to determine the level
of compliance with the recommendation. This value determines the definition of effect.

(

LUX
Lux is a standardised unit of measurement of light level intensity. A measurement of 1 lux is equal to the illumination of a one
metre square surface that is one metre away from a single candle.
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H.2 Definition of Effects
Section H3 and H4 of the BRE Guidelines states that,

"Adverse impacts occur when there is a significant decrease in the amount of skylight and sunlight reaching an existing
building where it is required, or in the amount of sunlight reaching an open space. The assessment of impact will
depend on a combination of factors, and there is no simple rule of thumb that can be applied.”
As such, planning authorities should consider a range of localised factors when making decisions. The terminology suggested
in section H6 of the BRE Guidelines is listed below. whilst the assessment of impact should depend on a combination of
factors. The BRE Guidelines (section H2) also state,

“Where a new development affects a number of existing buildings or open spaces, the clearest approach is usually to
assess the impact on each one separately. It is also clearer to assess skylight and sunlight impacts separately."
Taking this advice, 3DDB have categorised the level of effect on each window/room/open space on an individual basis.
In quantifying the levels of effect, 3DDB have assigned numerical values to the levels of compliance with the BRE
recommendations. By applying a numerical logic to the terminology used in defining the levels of effect there is no
ambiguity regarding how the levels of effect have been categorised within this report.
The list of definitions given below is taken from 'Appendix H.' Environmental impact assessment' of the BR 209 with a
clear indication of how they have been applied in the context of this report.

Negligible
For the purposes of this Sunlight and Daylight Assessment Report a 'Negligible' level of effect will be stated if the level of
effect is within the criteria as recommended in the BRE Guidelines and the applied target value has been achieved.
Minor Adverse
For the purposes of this Sunlight and Daylight Assessment Report, a 'MinorAdverse' level of effect will be stated if the level
of effect is marginally outside of the criteria as stated in the BRE Guidelines. Typically a ' Minor Adverse' level of effect will
be applied if the level of daylight or sunlight is reduced to equal or greater than 80% and less than 100% of the applied
target value.
Moderate Adverse
For the purposes of this Sunlight and Daylight Assessment Report, a 'Moderate Adverse’ level of effect will be stated if the
level of daylight or sunlight is reduced to equal or greater than 50% and less than 80% of the applied target value. ' Moderate
Ad verse' levels of effect are quite typical in instances where a proposed development is planned on an under-developed
plot of land.
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Major Adverse
An effect which. by its character, magnitude, duration or intensity alters a sensitive aspect of the environment. For the
purposes of this Sunlight and Daylight Assessment Report a ' Major Adverse’ level of effect will be stated if the proposed
development reduces the availability of daylight or sunlight of a neighbouring property to significantly below a baseline
level. A ' Major Adverse’ level of effect will be stated if the level of daylight or sunlight is reduced to less than 50% of the
applied target value.

Beneficial Impact
In relation to sunlight or daylight access, it is conceivable that a proposed development could yield positive effects on the
neighbouring properties. In such circumstances the development would typically involve a reduction to the size or scale of
built form (e.g. such as the demolition of a building or the removal of a large belt of evergreen trees, which might result in
an increase in light access). Where such improvements occur, a ' Beneficial Im pact' will only be stated if the ratio of change
is greater than 1.20 (an improvement of 20%). Should less perceptible improvements occur a 'Negligible' level of effect will
be stated

Not Applicable (n.a.)
In instances where a baseline value is particularly low, levels ofeffects can appear exaggerated. To mitigate such occurrences,
if the baseline value in the VSC, APSH/WPSH or SOG studies is below 1%, 3DDB have categorised the level of effect as n.a.
(not applicable).

Averaged Windows (-)
If it can be determined or reasonably assumed that multiple windows are servicing the same room, each window will be
assessed and a weighted average will be calculated. In such instances the level of effect for the room will be stated, but
the level of effect for the individual windows contributing towards the average will be left blank in the table. This will be
indicated in the tables with the dash symbol. (-)
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